Choosing the Future of American Corrections: Punishment or 
Reform? dames Byrne 
Mary Brewster 


The Impact of Critical Incident Stress: Is Your Office Prepared to 
Elaine Terenzi 


Probation Officer Safety and Mental Conditioning .....................++ Paul W. Brown 


Federal Detention: The United States Marshals Service’s 
Management of a Challenging Program ................... Linda S. Caudell-Feagan 


Total Quality Management: Can It Work in Federal Probation? .......Richard W. Janes 
College Education in Prisons: The Inmates’ Perspectives ............ Ahmad Tootoonchi 
Visitors to Women’s Prisons in California: An Exploratory Study ......... Lisa G. Fuller 


Two Types of Juvenile Restitution Programs in Two Midwestern 
Counties: A Comparative Study OUGipto Roy 


Restructuring Justice in Russia: A New Era of Challenges ............G. Frederick Allen 


News of the Future—Carving Out New Territory | for American 


DECEMBER 1993 


ADMINISTRATIVE OFFICE OF THE UNITED STATES COURTS 


L. RALPH MECHAM, DIRECTOR 
DONALD L. CHAMLEE, CHIEF OF PROBATION AND PRETRIAL SERVICES 


EDITORIAL STAFF 


MICHAEL J. KEENAN 
Deputy Chief of Probation and Pretrial Services 
Executive Editor 
KAREN S. HENKEL 
Editor 


ADVISORY COMMITTEE 


WILLIAM E. AMOS, ED.D., Professor and Coordinator, 
Criminal Justice Program, North Texas State 
University, Denton 


J. E. BAKER, Federal and State Corrections Ad- 
ministrator (Retired) 


RICHARD A. CHAPPELL, Former Chairman, U.S. 
Board of Parole, and Former Chief, Federal 
Probation System 


ALVIN W. COHN, D. CRIM., President, Administra- 
tion of Justice Services, Inc., Rockville, Mary- 
land 

DANIEL J. FREED, Professor, Yale Law School 


DANIEL GLASER, PH.D., Professor of Sociology, 
University of Southern California 


SUSAN KRUP GRUNIN, PH.D., Regional Adminis- 
trator, Probation and Pretrial Services Divi- 
sion, Administrative Office of the U.S. Courts 


M. KAY HARRIS, Assistant Professor of Criminal 
Justice, Temple University 


PETER B. HOFFMAN, PH.D., Principal Technical 
Advisor, U.S. Sentencing Commission 


LLOYD E. OHLIN, PH.D., Professor of Criminology, 
Harvard University Law School 


MILTON G. RECTOR, President Emeritus, National 
Council on Crime and Delinquency, Hacken- 
sack, New Jersey 


GEORGE J. REED, PH.D., Former Chairman, U.S. 
Board of Parole, and Professor of Criminal 
Justice, Point Loma Nazarene College, San 
Diego, California 


IRA P. ROBBINS, Professor of Law, The American 
University, Washington, DC 

THORSTEN SELLIN, PH.D., Emeritus Professor of 
Sociology, University of Pennsylvania 

CHARLES E. SMITH, M.D., Professor of Psychiatry, 
The School of Medicine, University of North 
Carolina, Chapel Hiil 

MERRILL A. SMITH, Chief of Probation (Retired), 
Administrative Office of the U.S. Courts 


Federal Probation is formatted and typeset by the Administrative Office’s electronic publishing system (Ronald Jackson, electronic 


publishing editor, Printing, Mail, and Records Management Branch). 


Federal Probation (SSN 0014-9128) is published quarterly in March, June, September, and December. All aspects of corrections and 
criminal justice come within the fields of interest of Federal Probation. The journal wishes to share with its readers all constructively 
worthwhile points of view and welcomes the contributions of persons—including those from Federal, state, and local organizations, 
institutions, and agencies—who work with or study juvenile and adult offenders. Authors are invited to submit articles describing 
experience or significant findings related to the prevention and control of delinquency and crime. 


Permission to quote is granted on condition that appropriate credit is given to the avthoy and Federal Probation. Information 
regarding the reprinting of articles may be obtained by writing to the editor. 


Postmaster: Please send address changes to the editer at the address below. 


FEDERAL PROBATION 
Administrative Office of the United States Courts 
Washington, DC 20544 


Telephone: (202) 273-1620 


Second-Class Postage Paid at Washington, DC and additional offices 
Publication Number: USPS 356-210 


— | 


Federal Probation 


A JOURNAL OF CORRECTIONAL PHILOSOPHY AND PRACTICE 
Published by the Administrative Office of the United States Courts 


VOLUME LVII 


DECEMBER 1993 


This Issue in Brief 


Choosing the Future of American Corrections: 
Punishment or Reform?—What does the future hold 
for criminal justice and corrections in this country? 
Authors James Byrne and Mary Brewster examine 
the four most important predictions of John Dilulio, 
Princeton University professor and author of No Escape— 
The Future of American Corrections, and offer some 
suggestions to those state and local corrections policy- 
makers who believe the United States is moving in the 
wrong direction. 

The Impact of Critical Incident Stress: Is Your 
Office Prepared to Respond?—Physical assault of 
an officer while on duty, unexpected death of a co- 
worker, a natural disaster—all can be considered criti- 
cal incidents which affect not only the individuals 
involved but the organization as a whole. Authors 
Mark Maggio and Elaine Terenzi define critical inci- 
dents, explain the importance of providing stress edu- 
cation before such crises occur, and offer suggestions 
as to what administrator and managers can do to 
respond effectively and maintain a healthy and pro- 
ductive workforce. 


Probation Officer Safety and Mental Condi- 
tioning.—Author Paul W. Brown discusses mental 
conditioning as a component of officer safety that is all 
too often overlooked or minimized in training pro- 
grams. He focuses on five areas of mental conditioning: 
the color code of awareness, crisis rehearsal, the con- 
tinuum of force, kinesics, and positive self-talk. 


Federal Detention: The United States Marshals 
Service’s Management of a Challenging Pro- 
gram.— Focusing on the detention of Federal prison- 
ers, author Linda S. Caudell-Feagan discusses the 
work of the United States Marshals Service. She ex- 
plains how detention beds are acquired, how the Mar- 
shals Service administers funds to pay the costs of 
housing Federal detainees, what the ramifications of 
increased detention costs are, and what actions the 
Marshals Service has taken to address detention prob- 
lems. 


Total Quality Management: Can It Work in Fed- 
eral Probation? —Author Richard W. Janes outlines 
the principles of total quality management and their 


application to Federal probation work. The article is 
based not only on a review of the literature but also on 
the author’s experience in a Federal probation agency 
where these concepts are being implemented. 
College Education in Prisons: The Inmates’ 
Perspectives.—Author Ahmad Tootoonchi reports on 
a study to determine the impact of college education 
on the attitudes of inmates toward life and their fu- 
ture. The results reveal that a significant number of 
the inmates surveyed believe that their behavior can 
change for the better through college education. 
Visitors to Women’s Prisons in California: An 
Exploratory Study.—Author Lisa G. Fuller de- 
scribes a study which focuses on visitors to California’s 
three state women’s prisons. The study, designed to 
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assess the needs of persons visiting prisons, develops 
a general profile of the population who visit women 
in prisons in California, including the children who 
visit. 

Two Types of Juvenile Restitution Programs in 
Two Midwestern Counties: A Comparative 
Study.—Author Sudipto Roy compares the effective- 
ness of two juvenile restitution programs—one, 2 
Victim Offender Reconciliation Project and the other, 
a court-based program. While the first program pro- 
vides face-to-face meetings between offenders and 
victims, the second one does not. The impact of the 
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programs was measured in terms of offender restitu- 
tion payments and offender recidivism. 

Restructuring Justice in Russia: A New Era of 
Challenges.—In an article reprinted from the Inter- 
national Journal of Comparative and Applied Crimi- 
nal Justice, author G. Frederick Allen describes his 
observations as a member of a delegation of criminal 
justice professionals who visited the Soviet Union in 
May 1990. He gives a brief historical overview of 
Soviet criminal justice and offers his observations on 
the role of the Soviet “procurator,” the police, and the 
courts. 


All the articles appearing in this journal are regarded as appropriate expressions of ideas worthy of thought, but their publication is not to 
be taken as an endorsement by the editors or the Federal Probation and Pretrial Services System of the views set forth. The editors may or 
may not agree with the articles appearing in the journal but believe them in any case to be deserving of consideration. 


Choosing the Future of American 
Corrections: Punishment or Reform? 


By JAMES BYRNE AND MARY BREWSTER* 


Introduction 


T MAY appear paradoxical, but perhaps the best 
io to begin an assessment of the future of Ameri- 
can corrections is to review briefly our recent past. 
The pendulum of U.S. correctional reform has swung 
back and forth over the past 150 years, reflecting the 
public’s frustration with both liberal and conservative 
criminal justice policies. Rutgers University professor 
Jim Finckenauer (1982) has observed that the history 
of corrections in this country is a history of failed pana- 
ceas, i.e., correctional programs that promised far more 
“crime control” than they could possibly deliver. In the 
wake of such visible program failures, government offi- 
cials have invariably moved to change their philosophy 
of offender control. For example, in the 1960’s and 
1970's in this country, “crime control through treat- 
ment” was the prevailing philosophy of corrections. In 
the name of treatment, a number of institutional and 
community-based rehabilitation programs were de- 
signed, implemented, and evaluated. When the results 
of these evaluations suggested that “nothing worked” 
in the area of offender rehabilitation (e.g., Lipton, Mar- 
tinson, & Wilks, 1975), policymakers quickly shifted 
their focus and developed a rationale for a corrections 
system that was based on a classical school philosophy 
of “crime control through punishment.” The pendulum 
had swung in a new, more conservative direction. 


During the 1980's, Federal, state, and local legislators 
and correctional administrators declared “war” on drug 
users, sex offenders, drunk drivers, and a range of other 
specific offender groups selected for the “crime of the 
month” club (e.g., carjackings in Washington, DC, hate 
crimes in Massachusetts). We arrested, prosecuted, con- 
victed, and incarcerated offenders for these crimes at 
much higher levels than ever before in our history, result- 
ing in record increases in prison and jail populations, 
correctional crowding, and correctional costs by the end of 
the decade (see, e.g., Bureau of Justice Statistics, 1993; 
Edna McConnell Clark Foundation, 1992). We aiso ap- 
plied this strategy of crime control through punishment 
to the community corrections population by introducing 
anew wave of “get tough” surveillance-oriented commu- 
nity corrections programs designed to provide the punish- 
ment/control features of incarceration in a 
community-based setting. Unfortunately, neither insti- 


*Dr. Byrne is professor, Department of Criminal Justice, 
University of Massachusetts Lowell. Dr. Brewster is assistant 
professor, Department of Criminal Justice, West Chester Uni- 
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tution nor community-based sanctions have had the 
impact on offenders that policymakers and program 
developers had predicted; in fact, many observers have 
argued that we have made matters worse (Byrne, Lu- 
rigio, & Petersilia, 1992). The pendulum of correctional 
reform is now poised to swing once again. 

The dilemma for legislators and correctional admin- 
istrators is that they must address the immediate 
problems caused by their reliance on incarceration 
and surveillance-oriented community control during 
the past decade (e.g., increased costs, crowding, and 
control problems), while developing a long-term vision 
for the future of Federal, state, and local correctional 
programs. As they devise their short- and long-term 
strategies, these officials will struggle with a difficult, 
but critical, correctional policy issue: how should we 
weigh the relative importance of our desire for offense- 
based punishment and our need for individual of- 
fender reform? 

Inevitably, both short- and long-term corrections 
strategies will be based not only on an assessment of 
past experiences but also on predictions of the future: 
Will crime and victimization rates increase in this 
decade? Will arrest trends change for various types of 
crime? Will we prosecute, convict, and sentence offend- 
ers in the same manner? And, most importantly to 
corrections policymakers and practitioners, will our 
institutional and community-based corrections popu- 
lations continue to grow, requiring even more re- 
sources than they do today? After considering these 
basic questions, John Dilulio, a professor of politics 
and public affairs at Prir.ceton University, has offered 
a number of predictions about the future of criminal 
justice and corrections in this country. We examine 
Dilulio’s four most important predictions in this arti- 
cle and then offer some suggestions to those state and 
local policymakers who believe the U.S. is moving in 
the wrong direction, based on a misguided philosophy 
of corrections. 


A Pessimistic View of the Future of Corrections 


In 1991, John Dilulio wrote No Escape—The Future 
of American Corrections, in which he offers a fairly 
bleak assessment of the future of corrections in this 
country, based in large part on the notion that our 
recent past is probably the best predictor of our imme- 
diate future. Dilulio’s analysis includes his review of 
research on demographic trends (in particular the size 
of the young adult population) and changes in the 
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criminal justice processing of various groups of offend- 
ers (in particular, drug offenders, property offenders, 
mentally ill offenders, and drunk drivers). 

Dilulio offers four predictions about the future of 
corrections in this country. First, he argues that there 
is no escape from the future of a much larger correc- 
tional system. Two years ago, Dilulio made the predic- 
tion that during the 1990’s the number of citizens in 
prison and jail and in various community-based cor- 
rections programs will greatly increase. “By the year 
2000 . . . the total number of citizens in the charge of 
corrections officials will easily surpass 4 million” (Di- 
Iulio, 1991, pp. 3-4). Since we have already surpassed 
this point, it appears that—barring a sudden shift in 
sentencing practices—Dilulio’s prediction may actu- 
ally be too conservative. This expected increase in 
overall correctional population at the end of the cen- 
tury is not surprising; it is an inevitable consequence 
of the size of the “at risk” adult population. 

According to a recent report, Americans Behind 
Bars, released by the Edna McConnell Clark Founda- 
tion (1992, p. 7), “Over 60 percent of the people who 
were arrested and charged for crimes in 1991... were 
between the ages of 13 and 29.” As the children of the 
“baby boom” generation (the echo boomers) move 
through that “high risk” period during the mid/late 
1990's, crime rates are likely to rise. The effects of this 
increase will be noticed throughout the criminal jus- 
tice system. Unless there is a dramatic shift in policy 
and practice, larger correctional populations should be 
anticipated. How much larger? Based on our own 
review of state-level prison population projections in- 
cluded in the 1992 Sourcebook of Criminal Justice 
Statistics (Maguire, Pastore, & Flanagan, 1993, pp. 
619-621), the state prison population will reach 
924,824 by the end of 1993, rise to 1,073,064 in 1995, 
and peak at 1,166,268 in the year 2000. Increases of 
similar proportions can be anticipated for the jail, 
probation, and parole populations. 

The second prediction Dilulio makes is that there is 
no escape from the need for more prison and jail space 
because “we are already working near the limits of our 
capacity to manage offenders in the community” 
(Dilulio, 1991, p. 5). The United States spent an esti- 
mated $25 billion on corrections in 1992, and in 1993, 
a total of 120,207 additional beds will be added to the 
Federal and state prison systems (Edna McConnell 
Clark Foundation, 1992). Despite these expenditures 
the institutional system remains crowded beyond ca- 
pacity, while the community-based system is actually 
in worse shape. Dilulio has correctly observed that 
because the community corrections system is more 
crowded than our institutional system, it currently 
does not have the resources necessary to adequately 
supervise those offenders who are being sent to prison 
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or jail. Rather than suggest that policymakers might 
want to reevaluate how they slice the correctional 
resource “pie,” Dilulio has resigned himself to the need 
for a larger institutional system. 

Diiulio’s third prediction is that there is no escape 
from a future of institutional overcrowding because 
supply (i.e., prison/jail space, construction) always 
seems to lag behind demand (i.e., offenders sentenced 
to a period of incarceration). A recent nationwide re- 
view of construction plans developed by state correc- 
tions agencies underscores this point: only 14 of the 44 
states who responded to the survey felt that current 
construction plans were adequate, given prison popu- 
lation projections for the next several years (see Ma- 
guire, Pastore, & Flanagan, 1993, pp. 619-621). Along 
with crowding will come “{a] rise in . . . violence behind 
bars, as well as . . . deterioration in the quantity and 
quality of . . . educational and work opportunities 
available to inmates” (Dilulio, 1991, p. 5). In other 
words, we will not build our way out of our current 
crowding crisis, and as a result many offenders will 
leave our prison system in worse shape than when 
they arrived. Dilulio argues that it may be possible to 
lessen the negative consequences of crowding through 
better management, but the scenario he presents is 
quite bleak. 


The last prediction offered by Dilulio is that there is 
no escape from the need to look much more closely at 
the area of community-based corrections and to iden- 
tify those programs that may indeed have a recidivism 
reduction effect. Dilulio identifies three “promising 
alternatives” to incarceration: house arrest with elec- 
tronic monitoring, community service sentences, and 
intensive supervision programs. Although these pro- 
grams may have been first sold to the public based on 
their “get tough” surveillance orientation, there is 
mounting evidence that it is the rehabilitative compo- 
nents of these programs that achieve the desired re- 
cidivism reduction effects (Byrne & Pattavina, 1992). 
Perhaps unwittingly, Dilulio appears to be predicting 
a “comeback” for an old panacea—community-based 
offender rehabilitation programs. This is interesting 
because if Dilulio’s assessment is correct, it portends 
a major change in correctional policy in this country: 
a “rediscovery” of correctional rehabilitation. Despite 
(or perhaps because of) Dilulio’s generally gloomy 
predictions about the need to expand our capacity to 
incarcerate, he argues that the only hope for the future 
is to solve this problem by looking at promising alter- 
natives to incarceration and determining what types 
of programs do and do not seem to work in terms of 
changing offenders. In this regard, Dilulio contends 
that social science research has yet to provide answers 
to precisely the kinds of questions that Federal, state, 
and local policymakers and practitioners need to ask: 
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What works? With whom? And why? However, a num- 
ber of recent reviews of the research on the newest 
wave of community corrections programs (e.g., boot 
camps, intensive supervision, house arrest, commu- 
nity service sentences) have focused on precisely these 
questions (Byrne, Lurigio, & Petersilia, 1992; Palmer, 
1992), and as a result a consensus seems to be forming 
regarding both the effectiveness of programs focusing 
on offender rehabilitation and the ineffectiveness of 
surveillance-oriented community corrections pro- 
grams. 

Is Dilulio correct in each of his four “inescapable” 
predictions about the future of American corrections? 
While each of Dilulio’s predictions seems plausible, he 
may or may not be correct, based on what we do—in 
the area of sentencing and corrections—over the next 
2 to 3 years. As legislators and correctional adminis- 
trators at the Federal, state, and local levels develop 
new initiatives, they will shape the future of correc- 
tions in this country. The question is: how will they 
answer basic questions about the purpose of correc- 
tions as they rethink their response to the various 
types of offenders, such as drug and alcohol offenders, 
mentally ill offenders, and property offenders? To an- 
swer this question, legislators and correctional admin- 
istrators need to consider the four basic purposes of 
any sanction: (1) punishment/retribution, (2) deter- 
rence, (3) rehabilitation, and (4) control. The key to 
understanding where our correctional system is 
headed is to determine how these various aims are 
prioritized by policymakers at the Federal, state, and 
local levels. 


The Punishment of Offenders 


In any assessment of current and future correctional 
policy, the first topic to consider is the definition of 
punishment. The punishment dimension of sentenc- 
ing policy is essential to the future direction of the 
system. If we keep going in terms of present incarcera- 
tion trends, obviously, with the echo boom generation 
coming of age and changing demographics (e.g., size of 
the minority poor population), we suspect that Dilulio 
will be correct in his predictions regarding the size and 
capacity of the institutional system. For a variety of 
reasons, policymakers invariably equate incapacita- 
tion with punishment. However, now is a good time to 
reassess the effectiveness of our “punishment by inca- 
pacitation” strategy, particularly in our use of incar- 
ceration for property offenders, drunk drivers, drug 
users, small-time drug dealers, and mentally ill of- 
fenders. As a number of corrections experts have ob- 
served, there are other ways to punish offenders than 
to lock them up for a period of time (e.g., Austin & 
Irwin, 1993). 


How can punishment be redefined? One straegy that 
is gaining national attention involves the calculation 
of “exchange rates” for institution and community- 
based sanctions. Such a strategy would effectively 
switch the focus away from where the punishment is 
imposed and toward what the appropriate punish- 
ment entails (Morris & Tonry, 1990; von Hirsch, 1992). 
Stated simply, the term “exchange rate” refers to the 
number of days under various forms of community 
supervision that would be equal to a single day of 
incarceration. For example, a sentencing guideline 
commission might decide that the exchange rate for 
house arrest might be 3:1 (3 days under house arrest 
equal 1 day of incarceration). Policymakers in a num- 
ber of states are now thinking about how to redefine 
punishment and exchange a period of incarceration for 
a period of supervision in the community. This area of 
sentencing, i.e., how we define punishment in terms of 
both incarceration and nonincarceration sanctions, 
will come down to this notion of exchange: how we 
build it into existing sentencing guidelines and how 
we decide on the value of a period of time in the 
community in exchange for a period of incarceration. 
We suspect that similar changes will be proposed 
regarding the mandatory sentencing laws currently 
used/found in 46 states. For example, a mandatory 
l-year prison sentence might be “exchanged” for 3 
years under intensive supervision in the community, 
based on the belief that these two sanctions offer an 
equivalent level of punishment. 

Any assessment of “just” and/or appropriate punish- 
ment depends on how we define punishment in terms 
of various corrections sanctions. Do we define punish- 
ment exclusively in terms of the stigma associated 
with a conviction status and/or sentence location and 
length? Or, do we also view lifestyle restrictions, com- 
munity service, loss of income due to fines, or some 
sort of community work project as forms of punish- 
ment? And given our definition of punishment in a 
community setting, how do we define what the ex- 
change rate with incarceration in a prison or jail will 
be? Answers to these questions will determine the 
movement towards nonincarceration sanctions in 
states across the country. 


Deterrence 


We certainly sentence offenders to prison, jail, and 
various community-based sanctions (including fines, 
community service, probation, and intermediate sanc- 
tions) to punish them. But punishment is only one of 
the aims of sentencing. We also hope to deter both the 
convicted offender (specific deterrence) and the public 
at large (general deterrence) from committing crime 
in the future. To many, the best way to deter—both 
specifically and generally—is to punish the convicted 
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offender by locking him or her up for a period of time. 
Incarceration is supposed to act as a “warning” to 
potential offenders and as a lesson to actual offenders. 
Between 1980 and 1992, the size of the state and 
Federal prison populations in the United States in- 
creased 267.9 percent, from 329,821 to 883,593 offend- 
ers. Our reliance on incarceration does not appear to 
be abating. For example, only five states reported that 
their prison populations actually decreased in 1992. 
These states were Maine, New Jersey, North Dakota, 
Oregon, and Wyoming. Prison populations rose in the 
remaining states, with Texas (18.4 percent increase), 
West Virginia (16.2 percent), New Hampshire (15.9 
percent), Idaho (15.5 percent), and Wisconsin (15.4 
percent) reporting the largest increases between 1991 
and 1992 (see Bureau of Justice Statistics, 1993). 

How effective is this strategy of deterrence by inca- 
pacitation? The overall crime and victimization rates 
were relatively stable over the past decade, which 
suggests that our increased reliance on incarceration 
did not have the direct general deterrent effect on 
crime that many conservative policymakers had sug- 
gested (Steffensmeier & Harer, 1993; Byrne, Lurigio, 
& Petersilia, 1992). In terms of the specific deterrent 
effects of incarceration on offenders, research suggests 
that a period of time in prison/jail actually increases 
the risk of subsequent offending once these individu- 
als are released to the community (Byrne & Kelly, 
1989). In short, a strong case can certainly be made for 
the need for prisons and jails to fulfill the retributive 
aims of sentencing; however, legislators and correc- 
tional administrators will find little or no support for 
their claims that incarceration deters current and 
potential offenders. Given the rising costs of institu- 
tional corrections in this country—it is the second 
fastest growing area in state budgets after Medicaid 
(Edna McConnell Clark Foundation, 1992)—it is not 
surprising that pressure has been mounting at the 
state and local levels to justify the benefit of new 
prison/jail construction and to consider community- 
based alternatives. 


Of course, deterrence-based assumptions have also 
been used to develop community corrections pro- 
grams. In the community corrections area, the idea 
that we can use the surveillance features of programs 
to deter offenders from future criminal behavior has 
been tried for several years. However, the evidence is 
in from the 1980’s get-tough surveillance-oriented 
community supervision programs, such as boot camps, 
intensive supervision, home detention, and day re- 
porting centers. Overall, surveillance-oriented inter- 
mediate sanctions programs have not been found to 
reduce cost, they have not been found to reduce over- 
crowding, and, most importantly, they have not been 
found to have major recidivism reduction effects (see 
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Byrne, Lurigio, & Petersilia, 1992). These results are 
likely to depress people who are in favor of getting 
people out of prison and who feel that “get tough” 
community sanctions offer one way to do it. But if 
specific deterrence is an important goal of sentencing, 
surveillance-oriented community sanctions are not 
the route to take. 

Faced with the media reports of ineffective pro- 
grams, we think that policymakers and program man- 
agers are going to move away from these 
surveillance-oriented programs because we do not 
have the evidence that they have the desired effect. 
Thus, any predictions about the future direction of 
American corrections must take this movement into 
account. If Dilulio’s assessment is correct, the pendu- 
lum may swing back in the direction of an earlier 
panacea—offender rehabilitation. If this occurs, the 
system may or may not be larger, depending on the 
effectiveness of this “new” strategy. Even a cursory 
review of the research on new prison/jail admissions 
underscores the continuous movement of offenders 
between institutional and community control. For ex- 
ample, a recent Bureau of Justice Statistics Bulletin 
(May 1993) reported that “the percentage of state 
prison admissions entering as violators of probation or 
parole conditions increased from about 17% of all 
admissions in 1980 to 30% of all admissions in 1991” 
(p. 1). One thing is certain: deterrence-oriented inter- 
mediate sanction programs have not interrupted this 
cycle/recycling process; in fact, they appear to have 
made matters worse. In the next few years, we may 
discover whether a new wave of rehabilitation- 
oriented sanctions can have a different effect. 

Rehabilitation 

Up to this point, we have focused on the retributive 
and deterrent components of any sanction for criminal 
behavior. However, a third dimension of sentencing 
can be identified: offender treatment. In recent years, 
there has been much discussion about the individual 
goal of treatment being offender change and the social 
goal of treatment being community protection through 
the reduction of crime (Palmer, 1992). This latter goal, 
of course, is the goal of any program based on the 
notion of specific deterrence. The difference lies in the 
means used to attain this goal. If we think of the 
treatment dimension of sentencing in this manner, we 
need to determine what institutional and community- 
based treatment programs are available and then to 
evaluate the extent to which these treatment pro- 
grams actually reduce an offender’s risk of recidivism. 

Focusing for the moment on community-based pro- 
grams, we think there is evidence in the area of inter- 
mediate sanctions, particularly in the area of 
intensive supervision, that offenders who receive 
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treatment for substance abuse, employment, and in- 
dividual/family problems have lower recidivism rates 
than offenders who do not. Perhaps the best example 
is the multi-site intensive supervision evaluation (of a 
random field experiment) of 14 sites around the coun- 
try, which was conducted by RAND Corporation re- 
searchers Joan Petersilia and Susan Turner. Although 
the researchers found no overall differences in recidi- 
vism across those 14 intensive supervision programs, 
within each of them the offenders who received treat- 
ment had significantly lower recidivism rates, even 
controlling for offender background characteristics 
(Petersilia & Turner, 1993). 

Similar findings have been reported by other re- 
searchers. For example, an evaluation conducted on 
intensive probation supervision in Massachusetts 
found that offenders who receive services in the areas 
of substance abuse treatment, employment, and indi- 
vidual/ family problems had significantly lower recidi- 
vism rates than offenders who did not receive 
treatment (Byrne & Kelly, 1989). Although we need to 
recognize the limitations of this new wave of research 
(e.g., small sample sizes, research design flaws, pro- 
gram implementation problems, few direct measures 
of treatment quality), rehabilitation advocates are 
rightfully optimistic. It appears that we need to im- 
prove the treatment components of community super- 
vision programs if we are interested in providing both 
‘just deserts” in terms of fair punishment and a higher 
level of community protection and control. The same 
general statement can be offered regarding the need 
for improved treatment programming in various insti- 
tutional settings, including boot camp programs. 


Control 


It is one thing to discuss the philosophy of sentencing 
offenders to either institutional or community-based 
programs; it is quite another thing entirely to discuss the 
practical aspects of managing offenders in both settings. 
In the area of community corrections, we need to decide 
what we are going to do when offenders do not comply 
with the conditions of their sentence (Rhine, 1993). This 
can perhaps be described best as the control dimension 
of these sanctions. Probably the most important change 
that we have had, and the most interesting emerging 
trend over the next 10 years or so, is the increased use 
of technology to monitor offender compliance with the 
conditions of various programs. Because we have im- 
proved technology, we have much more information on 
offenders than in the past; on their lifestyles, on where 
they go, on what they do, on whether they are currently 
using drugs, and on whether they are currently violating 
their curfews. We also know more in terms of offender 
classification. We know more about offender types and 
how to link various offenders to various forms of treat- 


ment. Because of improvements in technology, we 
know more about offenders today than we have at any 
other time in the past. 

The question is what to do with the information. As 
Donald Cochran, Commissioner of Probation in Mas- 
sachusetts, has observed, new information systems 
are great, in theory, but we have to decide what our 
programs are going to do in response to the informa- 
tion they yield—in particular, to negative information 
about offenders (Cochran, 1992). This is especially 
true in a surveillance-oriented program, where at- 
tempts are made to monitor offenders’ movements in 
the community and to detect specific behavior pat- 
terns (e.g., drug use, alcohol use, curfew violations, 
employment, peer associations). As we noted earlier, 
one in three state prison admissions in 1992 was a 
probation or parole violator. In this respect, the issue 
of revocation policy is critical to any “predictions” 
about the future size of the institutional system, be- 
cause it is apparent that our prison and jail systems 
are being filled today by probation and parole failures. 
If we develop policies and programs that result in 
fewer failures, then there would be less demand for 
more prison/jail space. 

For example, in order to deal with the large number 
of technical violators who were coming back into the 
institutional system, Georgia recently passed legisla- 
tion which limits the ability of community corrections 
agencies to place an offender directly in prison or jail 
for violating:a technical condition of probation. In- 
stead, the offender must be placed in another type of 
community program first. Georgia’s legislative re- 
sponse to the problem forces program developers to 
rethink their approach to technical violators, using a 
structured hierarchy of intermediate sanctions in lieu 
of incarceration. Although it is difficult to predict 
whether other states will follow Georgia’s lead, we 
suspect that the issue of control is going to be critical 
to the future viability of the “next” wave of community- 
based programs. It is one thing to set conditions that 
establish a unique level of punishment and treatment 
in a program. It is quite another thing to enforce that 
punishment and to monitor compliance with various 
treatment conditions. 


Conclusions: Can We Envision a Different 
Correctional Future? 


How we answer the questions we have raised in the 
above four policy areas (punishment, deterrence, 
treatment, and control) will determine whether, in the 
next 10 years, we go in the direction Dilulio predicts, 
which is essentially more of the same (with a nod 
toward alternatives to incarceration and rehabilita- 
tion), or whether we decide to move the system in 
another direction altogether. At this point, the ques- 
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tion we have to ask is this: if the system is going to 
move in a direction other than more crowding and 
more offenders, what will we—as policymakers, prac- 
titioners, researchers, and the public—have to do? Our 
answer to this question should be obvious by this 
point: we will need to change fundamentally the way 
we think about punishment, corrections, and the dy- 
namics of community control. 

Toward this end, there are three fundamental 
changes in community corrections practice that we 
envision by the end of the decade. First, there is going 
to be increasing pressure on state legislatures to con- 
sider not only alternatives to incarceration but also 
alternatives to traditional probation. For this reason, 
we anticipate an increased use of nonsupervision sanc- 
tions—such as day fines and community service—over 
the next 10 years. We doubt that they will be used at 
the level they are in England and other countries, but 
certainly at least 10 to 20 percent of the correctional 
population can be sanctioned in this manner with no 
increased threat to the community. This first change 
would result in significant reductions in the size of the 
traditional probation population. Currently, success- 
ful day fine programs are being operated in several 
states (e.g., New York, Connecticut, Arizona), while 
stand-alone community service programs are also 
making a comeback across the country (McDonald, 
1992). 

Second, we expect state and local corrections sys- 
tems to embrace fully the idea of unique, stand-alone 
intermediate punishments. These sanctions will at- 
tempt to combine elements of punishment and treat- 
ment, reinforced by a structured hierarchy of 
sanctions for offender noncompliance. Although less 
than 5 percent of the correctional population is cur- 
rently placed in one of these programs, we predict that, 
by the end of the decade, one of every three convicted 
offenders will be placed in an intermediate punish- 
ment program. These programs will likely draw their 
population from two sources: the “high risk” offender 
types currently under supervision and certain offense 
types (drug, alcohol) currently incarcerated. Ofcourse, 
along with the shift of offenders, there will have to be 
a reallocation of correctional resources. For this rea- 
son, we anticipate that both institutional corrections 
adminstrators and (traditional) probation/parole ad- 
ministrators will battle for control of these programs. 

In addition to the creation of a more fully utilized 
system of intermediate sanctions, we will also need to 
redefine traditional probation strategies, perhaps by 
borrowing from the concept of community-oriented 
policing, which itself borrows from the probation and 
parole practices of the late 1960’s and early 1970's. 
This would be a community-oriented approach, de- 
signed to address the problems and needs of offenders 


December 1993 


and their victims within the same local area. In this 
community-based model, traditional probation pro- 
grams would move out of the office and into the streets. 
Many practitioners recognize that, while formal deter- 
rence might be a good public focus for any corrections 
system, it is informal deterrence mechanisms that 
seem to work the best as offender control strategies 
(Cochran, 1992). The relationships between probation 
officers and offenders, the relationships between of- 
fenders and family members, and certainly the rela- 
tionships between offenders and their peers, are going 
to have the most impact on offenders’ behavior in the 
community (Braswell, 1989). Traditional probation 
practices should be designed to focus on improving 
these informal mechanisms, and in our view the best 
way to accomplish this is by reintroducing probation 
officers to the community. Stated simply, probation 
officers need to spend less time in the courthouse 
focusing on nonsupervision tasks and more time at the 
offender’s home and in the community. 


A Final Thought 


To the extent that increased informal community 
control results in less demand for formal criminal 
justice involvement, the turn of the century may be 
marked by lower, not higher, crime rates, despite 
demographic trends. If this occurs, the trickle down 
effect on our correctional system should be obvious. 
Ultimately, the question becomes: can we continue to 
muddle through, relying on assumptions about the 
effectiveness of incarceration and formal deterrence 
that are simply not true? It appears to us that the 
answer is no and that new approaches to dealing with 
various types of offenders (e.g., property offenders, 
drug users, drunk drivers, and mentally ill offenders) 
must be developed. To quote Dilulio (1991, p. 270), “the 
future of American corrections permits no escape from 
[the] delicate moral balancing act” between “punish- 
ment and hate one moment, reform and love the next” 
(p. 210). It is time now for Federal, state, and local 
corrections policymakers to assess how the scale is 
balanced in their own systems and then to act accord- 
ingly. 
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The Impact of Critical Incident Stress: 
Is Your Office Prepared to Respond? 


By Mark MAGGIO AND ELAINE TERENZI* 


EVERAL YEARS ago a clerk working in a Fed- 

eral probation office in New York City adopted 

a 13-month-old baby girl. Her fellow workers 
shared in the clerk’s happiness by pooling their re- 
sources to provide baby clothes and genuinely lend- 
ing their support to this single parent. After several 
months of parenting, the clerk beat her baby to 
death, sending shock waves through the office. In 
March 1993, a Federal probation officer was mur- 
dered by her estranged husband, a New York State 
parole officer, while she was waiting in family court 
for what she hoped was the beginning of the end of 
her divorce to this man. Around the time of this offi- 
cer’s murder, a 42-year-old supervising probation of- 
ficer in the District of Michigan died unexpectedly of 
a heart attack. This recently promoted supervisor 
was highly respected and well liked by his col- 
leagues. August 1991 saw Hurricane Andrew cut a 
devastating path of destruction across southern Flor- 
ida. Federal probation and pretrial services officers 
in the Southern District of Florida had to cope with 
the tremendous loss of property and the subsequent 
psychological impact that was brought on by one of 
this country’s most devastating natural disasters. 
On a September morning in 1986, Michael Wayne 
Jackson, an offender under supervision in the Fed- 
eral probation office in the Southern District of Indi- 
ana, shot and killed his probation officer, Tom Gahl, 
as Gahl attempted a home contact. On August 5, 
1993, a lone male, scheduled to be sentenced on drug 
and firearms charges, walked into the Federal court- 
house in Topeka, Kansas, armed with a handgun and 
several homemade bombs. He killed a court security 
officer and injured several other persons before he 
killed himself. Most recently, a Federal probation of- 
ficer from Texas, facing the strain of what was per- 
ceived to be insurmountable problems, decided to 
take his own life. 

While each of these incidents occurred in different parts 
of the country at different times, they all have one thing 
in common. Each of these events can be considered a 
critical incident which not only affected the individuals 
directly involved but the organization as a whole. As you 
read this article, there are critical incidents occurring in 
other probation and pretrial services offices around the 
country that most of us may never hear about. A colleague 
finds out he or she has a terminal illness. An officer is 
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physically assaulted while working in the field. An- 
other officer confronts an offender who threatens his 
or her life. These individuals are members of the 
Federal Probation and Pretrial Services System, and 
what happens in their lives may well have a direct 
impact on the lives of their colleagues. We need to 
remember that an organization is simply a collection 
of people brought together for a common purpose and 
that our mission can, at any time, be interrupted 
abruptiy by a critical incident. 

Day in and day out administrators rely upon the 
cooperation of staff at all levels within the system to 
get the job done. Without these dedicated and hard- 
working employees the system would not survive. 
Consequently, it seems intuitive to the authors that an 
effective administrator is one who values and actively 
protects this resource. This cloak of protection needs 
to extend beyond the traditional areas of personnel 
concerns and include a plan for those times when 
personal or professional tragedy strikes. Due to the 
nature of critical incidents, such as those mentioned, 
and our own personal reactions to these incidents, 
training and education are needed to respond effec- 
tively. Ignoring the potential effects of critical incident 
stress risks an escalation of symptoms over time and 
a disruption in an individual’s abilities to cope effec- 
tively. This disruption may lead to depression, frustra- 
tion, confusion, disillusionment, and a host of other 
symptoms. As administrators, friends, and colleagues 
we must be prepared to recognize when a critical 
incident has occurred and respond to our coworkers 
with intelligence and compassion. 


Critical Incidents Defined 


Before we go any further in our discussion, let’s 
define what we mean by the term “critical incident.” It 
is important to note that while some definitions focus 
on the actual event, others highlight the individual’s 
reaction to this event. Event-based definitions include 
descriptions such as “incidents in which human lives 
are lost and/or serious injuries are witnessed” (Bohl, 
1991). Bessel A. van der Kolk (1991) defines critical 
incidents as “sudden, terrifying experiences that ex- 
plode one’s sense of predictability of life.” Definitions 
focusing on individual reactions to critical incidents 
include Dr. Jeffrey Mitchell’s (1986) which states “a 
critical incident is any significant emotional event 
that has the power, because of its own nature or 
because of the circumstances in which it occurs, to 
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cause unusual psychological distress in healthy nor- 
mal people.” Dr. Roger Solomon (1986) offers his defi- 
nition as “any situation in which one feels 
overwhelmed by a sense of vulnerability and/or lack of 
control over the situation.” Despite the varying types 
and magnitudes of critical incidents these events seem 
to share many common characteristics. It is these 
characteristics to which we will now turn our atten- 
tion. 

Critical incidents are generally sudden and unex- 
pected. The reader should keep in mind that the im- 
pact of a critical incident is relative to the timing and 
nature of the incident. While the residents of Home- 
stead, Florida, knew there was a hurricane heading 
for their area, no one could have predicted the degree 
of devastation that was to accompany this storm. In 
other words, the swiftness and fury of this storm 
characterize it as a sudden and unexpected event. In 
another example, most would agree that the suicide of 
a fellow officer would be a sudden and unexpected 
event for many. While individuals who contemplate 
suicide may exhibit signs of depression or engage in 
conversation about suicide, the finality of the actual 
event brings shock and dismay to those affected. Be- 
cause critical incidents can be sudden and unexpected, 
administrators and managers will not have the time 
to research effective organizational responses or 
strategies to these events at the time they occur. The 
amount of preparation and training that takes place 
prior to a critical incident will, to a large degree, 
determine the cognitive, emotional, physical, and be- 
havioral impact of the critical incident not only for the 
individual but for the organization as well. 


A critical incident has the potential to disrupt one’s 
sense of control. Loss of control is a key element in 
victimization, and anyone who is affected by a critical 
incident does, in fact, become a victim. Probation and 
pretrial services officers spend much of their careers 
struggling to gain and maintain control over offenders. 
This dependence on control, which tends to be part of 
the personality profile for those in law enforcement 
careers, can prove to be a key factor when coping with 
the aftermath of a critical incident. This dependence 
on controlling oneself (and others) in a variety of 
situations is a coping mechanism. Many in the crimi- 
nal justice professions have found that when all else 
fails, society places great expectations on them to 
“control situations.” This requires criminal justice pro- 
fessionals to place their reactions to whatever is hap- 
pening on hold, while they employ their skills to 
resolve the crisis. If control has been maintained and 
the outcome of the event is positive, the desire to 
continue this controlling behavior is reinforced. It is 
only when things go wrong, when the “story doesn’t 
end the way it’s supposed to end,” that we find our 


primary rescuers have now become our primary vic- 
tims. Consequently, this dependence on control has 
the potential to increase a person’s vulnerability to a 
critical incident when that ability to control is sud- 
denly and abruptly disrupted. 

A critical incident disrupts beliefs, values, and basic 
assumptions concerning how the world, and people 
within it, work. Most, if not all, of us carry basic beliefs, 
values, and assumptions as to how the world and its 
people work. A mother is not supposed to beat her 
infant child to death. Murder is something that hap- 
pens to those who are involved in illicit dealings as an 
avocation, not to a young aspiring officer. A family 
member or a good friend is not supposed to die in an 
accident or from some fatal illness. They are meant to 
be with us to share in our lives. Critical incidents 
disrupt not only how we view the world and its people 
but also how we view ourselves in relationship to the 
world. They often bring about a dramatic change in 
our lives and nothing, afterwards, is ever the same. 

Critical incidents involve the perception of a life- 
damaging threat. It is not necessarily the incident 
itself which causes significant stress in our lives but 
rather our perception of the incident which can bring 
on our stress response. As alluded to in the previous 
section, while we are all aware of the inevitability of 
death, we do not usually focus upon the inevitability 
of our own death, the death of a family member, or the 
death of a fellow officer. Sluder and Shearer (1992) 
note “most psychologists would agree that much of 
what constitutes the normal set of psychological de- 
fense mechanisms function to prevent people from 
thinking too deeply, or often, about their own death.” 
These very normal defenses can be severely displaced 
during and after a critical incident as we are faced with 
our own physical and emotional vulnerabilities. 

Many critical incidents involve an element of physi- 
cal and/or emotional loss. The homicide of Probation 
Officer Thomas Gahl poignantly demonstrates this 
factor. In a February 1993 interview Gahl’s wife Nancy 
spoke of the tremendous sense of shock and disbelief 
she first experienced on hearing of Tom’s death. Al- 
though she said she immediately knew what had hap- 
pened when Tom’s chief, Frank Hall, and Supervising 
U.S. Probation Officer Doug Wathen appeared at her 
door on the September morning, the first words she 
uttered were “isn’t there anything you can do for him?” 
The same sense of shock and disbelief overwhelmed 
Tom’s coworkers at the Indianapolis probation office. 
To this day, the members of Tom’s office make special 
efforts to recognize Tom each year on the anniversary 
of his death. When new officers are brought in to the 
Indianapolis office, they are told about Tom Gahl and 
the events which led to his death. The physical and 
emotional loss these individuals experienced has not 
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only changed their lives forever, it has produced a 
lasting impact on the probation and pretrial system. 

What exactly then is the impact on an organization 
when a critical incident occurs? Why should adminis- 
trators and managers be concerned about the organi- 
zation’s response to critical incidents? Don’t people 
realize that you simply deal with these events, put 
them behind you, and get on with life? What can an 
“organization” do in response? In the next sections, we 
will take a look at what an organization can do prior 
to a critical incident, the impact of an incident on the 
organization, and how the organization can respond to 
an incident to assist in mitigating its negative impact. 

Inoculation Training 

Effective managers throughout the probation and 
pretrial services system are concerned with the physi- 
cal safety and well-being of the officers they supervise. 
Training is provided in officer safety procedures, in 
crisis intervention, and oftentimes in the use of chemi- 
cal agents (e.g., Cap-Stun) and firearms proficiency. 
The role of training as a method of early intervention 
to avoid or reduce injury is so basic, it is almost 
intuitive. Training in advance to reduce emotional 
trauma and aid in recovery should a critical incident 
occur is less intuitive but equally as effective. Organ- 
izational intervention requires proactive development 
of both effective educational programs as well as a 
plan for post-incident response. 

Providing stress education before the crisis event 
strikes helps to reduce the impact of traumatic events 
on personnel (Reese, 1991). This type of educational 
experience is often referred to as inoculation training. 
Inoculation training can be a powerful tool in reducing 
emotional injury because it recognizes the power of the 
individual in maintaining his or her own emotional 
health. 

An inoculation program, to be effective, should begin 
at induction into the service and continue periodically 
to encourage an organizational culture that recognizes 
the humanity of its members: a culture through which 
the effects of both critical and cumulative stresses are 
recognized and in which open discussion as a means 
of prevention is valued. Stress training should include 
recognition of stressful events (both cumulative and 
critical), anticipation of “normal” stress responses, 
identification of symptoms that may indicate un- 
healthy levels of stress both in oneself and others, and 
specific strategies for aiding in the reduction of anxiety 
to avoid debilitating disillusionment, depression, frus- 
tration, and anger. 

Inoculation training provides the organization with 
additional side benefits. It enhances the officers’ skills 
in identifying other officers with symptoms of distress 
and provides a greater chance for early and positive 
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intervention. Clearly, empowering coworkers with the 
ability and responsibility for problem identification 
will be more effective than if this were to remain the 
sole domain of management. This is not to suggest that 
managers or coworkers should intrude on each other’s 
privacy. The stressful event (e.g., divorce, family ill- 
ness) is not what is at issue. Rather, it is the recogni- 
tion of signs which may indicate the breakdown of an 
individual’s ability to cope effectively with the event 
(i.e., excessive weight loss, poor work performance, 
distractibility) that is at the core of prevention. 


Inoculation training provides an organization with 
a common structure for understanding the dynamics 
of stress and common vocabulary to facilitate dialogue 
at all levels within the organization. It provides for 
early recognition of the need for intervention and 
creates a climate that accepts the role of intervention 
in response to events as part of a healthy coping 
strategy. This will reduce resistance if and when post- 
incident intervention is needed. Finally, inoculation 
training serves to communicate to staff members ad- 
ministrative concern for their well being. 


Organizational Impact and Response 


As researchers have noted, trauma comes in various 
forms. Kreitler and Kreitler (1987) have reported that 
intense, often overwhelming, anxiety is a charac- 
teristic response to the stress of a major critical inci- 
dent. As mentioned earlier, how an individual 
perceives and interprets the situation is crucial to the 
degree to which his or her anxiety increases (Garrison, 
1991). We suggest that how an organization perceives 
and interprets a situation is crucial to the degree to 
which that organization responds to its personnel and 
facilitates in the recovery process. Were the leaders of 
an organization to assume that “everyone handles 
these things in his or her own way” and, thereby, 
choose a strategy of inaction, some (if not many) per- 
sonnel will never be able to put the incident behind 
them. Administrators thus leave the door open to 
hostility and resentment towards them from their 
personnel. A strategy of inaction ignores the power 
inherent in the organization itself to facilitate or un- 
dermine recovery. However, if administrators respond 
quickly and effectively in the wake of a critical inci- 
dent, the prospects for successful and positive resolu- 
tion to the crisis are enhanced, and they are better able 
to maintain a healthy and productive workforce. So 
what can administrators and managers do to respond 
effectively when critical incidents do occur? We offer 
suggestions which include the recognition of factors 
that may affect the outcome for the organization, 
specific administrative actions to aid in recovery, and 
pitfalls to avoid in the process. 
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Recognizing Factors That Influence Recovery 


Recognize that the probation and pretrial services 
system is a career-oriented organization. Most of us 
have worked with the same colleagues for many years, 
and while we squabble and argue at times, what 
affects one of us often affects us all. In this way we are 
very much like a family. But, unlike a family, we don’t 
have a set of traditions or established roles to rely on 
during a time of “family crisis.” 

Administrators need to recognize that not everyone 
will cope in a positive fashion to a critical incident. 
Everyone brings lots of “psychological baggage” to his 
or her career. This may include prior experiences with 
unresolved critical incidents and less than positive 
patterns of coping with stressful events. These past 
events may cloud or distort the perception of the 
current event. Others don’t have adequate support 
systems in their personal lives, and it is the presence 
of a support system which researchers have noted is 
of immense value when coping with critical incidents. 
Still others believe that consuming alcohol or drugs is 
an acceptable behavior for coping with trauma. Inade- 
quate or inappropriate coping skills on the part of 
employees can have a detrimental effect on the organi- 
zation. 

Conversely, it may be that leadership during a crisis 
comes from unexpected and nontraditional sources. 
An individual by virtue of past experience or his or her 
personal coping strategy may assume an effective 
leadership role. After conducting a lecture on critical 
incident stress, one of the authors was approached by 
a Federal probation officer who advised that she had 
been through a critical incident stress debriefing after 
her husband (a law enforcement agent) had survived 
a hostage/shooting situation. She had sought out in- 
formation and resources to help them as they strug- 
gled to restore normalcy to their lives. Although not in 
a traditional leadership role within her organization, 
she may emerge as a natural leader in the aftermath 
of a critical incident. 

Recognize that as an administrator you are acting 
on behalf of every member of your department. It 
would be chaotic and inefficient for each staff member 
to independently respond to the tasks that are neces- 
sary and expected following an incident. Your actions 
and expressions are done on their behalf. If a eulogy 
is to be given following the death of a staff member, 
you speak for them. Your response to the crisis of one 
staff member is a barometer for others, providing 
them with an indicator as to how you would respond 
if they were in crisis. The response must be conducted 
with sensitivity and respect. 

Be alert to signs and symptoms in individuals fol- 
lowing a critical incident which may indicate a need 
for intervention. These signs and symptoms include 


but are not limited to: a decrease in productivity from 
a previously productive employee, an increase in the 
use of sick leave, withdrawal from others in the work- 
place or at home, memory problems, inability to make 
decisions, poor problem-solving ability, a change in 
usual communications, poor concentration while at 
work, and angry outbursts triggered by seemingly 
innocuous events. If inoculation training was done 
prior to the event, staff at all levels will have been 
trained to recognize troubled employees so that their 
needs can be addressed. 


Administrative Actions to Aid in 
Organizational Recovery 

Disseminate accurate information. Very often the first 
individuals to know the details surrounding a critical 
incident are the top managers. Many staff members will 
have a need to know the details of the event so that they 
can begin “to make sense of it,” struggle to understand 
it, and thereby move past it. Absent information, rumors 
will develop, distort, and gain momentum. 

Administrators, managers, and staff members should 
make efforts to listen to their coworkers following a 
critical incident. Quite often those affected simply need 
someone who will listen to them. This act of listening can 
provide tremendous support to affected employees and 
greatly facilitate in the recovery process. Establish an 
atmosphere through which communication among staff 
regarding the incident is encouraged. 

Make efforts to provide employees with some private 
time, if needed. Many individuals who have been af- 
fected by a critical incident do not want time off. They 
find a need to keep busy and in many instances would 
choose to come to work rather than stay home. How- 
ever, while at work, an event may occur which stirs 
memories of the incident and the employee may wish 
to simply take some time to “regroup.” The employee 
doesn’t need to go home at this point, rather he or she 
is experiencing the grief which always accompanies a 
tragic event and simply needs a moment to process 
this grief. Quite often this scenario can serve to sup- 
port other personnel who are experiencing similar 
reactions but who, for one reason or another, are 
denying their feelings and pretending that they were 
not affected as strongly as others. 

Instruct staff members not to take the anger or other 
feelings expressed by their coworkers personally. Many 
of us understand that anger has been characterized as 
a “secondary emotion” masking other more intense 
emotions which lie at the root of our behavior. When 
individuals experience a critical incident, many are 
confused about what they are feeling. Anxiety is 
heightened, sorrow becomes overwhelming, and fear 
can be immobilizing. The inability on the part of the 
employee to get “in touch” with these emotions may 
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lead to overt responses which misrepresent what they 
are, in fact, experiencing. Coworkers who are alert to 
this behavior will be able to respond in an appropriate 
and supportive fashion. This may even lead to a posi- 
tive resolution of the underlying emotions in the em- 
ployee. 

Lead by example. Administrators should be willing 
to acknowledge to staff that they too were affected by 
the critical incident. They should be willing to talk 
about their sense of loss, grief, frustration, and anger, 
as well as acknowledge the reactions of their staff. In 
times of crisis, staff members look to administrators 
and managers to provide leadership and to look out for 
their (the staff members’) best interests. While many 
administrators are concerned that their staff mem- 
bers receive appropriate intervention following a criti- 
cal incident, they often fail to address their own needs. 
The role of administrator does not mitigate the impact 
of a critical incident. In other words, simply because 
someone has attained the position of administrator 
does not render him or her immune from the impact 
of a critical incident. Administrators who are willing 
to admit their own vulnerabilities and demonstrate 
that they too were affected are often seen by staff in a 
positive light. It is not a sign of weakness to make such 
an admission, rather it is a signal to your staff that 
you will get through this together. 

Pitfalls to Avoid in the Process 

Avoid, and instruct staff to avoid, comments such as 
“they are lucky it wasn’t worse.” Virtually no one affected 
by a critical incident wants his or her feelings to be 
minimized by others. Comments such as this and others 
will only serve to undermine the recovery process. One 
of the authors had the opportunity to debrief several 
police officers who had witnessed a suicide just hours 
before the debriefing. One of the officers involved indi- 
cated that the worst part of the incident for him was the 
comments made by his coworkers following the incident. 
Quite often the organization can perpetuate the very 
problems it seeks to resolve following a critical incident. 

Administrators should take great strides to avoid plac- 
ing blame following a critical incident. The focus should 
be on recovery. There is a time and a place to conduct an 
operational critique of events should one be necessary. 
In order to facilitate both the individual’s and the organi- 
zation’s recovery from a critical incident, administrators 
should focus on those activities which will provide sup- 
port and comfort to all staff. Placing blame during this 
process will undermine immediate efforts and impede 
the long-term goals for a healthy recovery. 

Fortunately, administrators do not have to face the 
management of a critical incident alone. Outside re- 
sources designed to assist with the recovery process do 
exist. One such resource is the International Critical 
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Incident Stress Foundation, established by Drs. Jef- 
frey Mitchell and George Everly, with offices in Colum- 
bia, Maryland. The foundation (ICISF) oversees the 
training of critical incident debriefing teams across 
the Nation. An international hotline (1-410-313-CISD) 
has been established in Howard County, Maryland, 
and can be accessed by the local, state, and Federal 
agencies which require assistance as a result of a 
critical incident. Personnel working the hotline can 
provide information regarding the location of debrief- 
ing teams in virtually every state. Additionally, on-call 
mental health professionals can be reached through 
the hotline. These professionals have expertise in 
dealing with many of the various aspects of critical 
incidents which may arise. As mentioned, administra- 
tors are able to contact a critical incident debriefing 
team via the hotline, and this team is prepared to 
render intervention services via a formal debriefing. 
In an attempt to clarify the function of the debriefing 
team, we would like to provide a description of the 
critical incident debriefing model. 


The Critical Incident Debriefing Process 


Research has shown that the impact of stressors fol- 
lowing a critical incident appears to be mitigated, to 
some degree, by the availability of resources which may 
intervene at various stages following a tragic event. The 
Critical Incident Stress Debriefing (CISD) model is de- 
signed to yield just such a result. The CISD model assists 
the victims of critical incidents with the recovery proc- 
ess. The model incorporates seven phases: Introductory 
Phase, Fact Phase, Thought Phase, Reaction Phase, 
Symptom Phase, Teaching Phase, and Reentry Phase. 

Debriefings are group meetings that are designed to 
allow participants an opportunity to discuss their 
thoughts and emotions about a distressing event in a 
controlled and rational manner and to understand that 
they (the participants) are not alone in their reactions 
but that many others share similar, if not the same, 
reactions. Debriefings represent a partnership between 
mental health professionals and peers of the target 
population. Peers are usually personnel who are inter- 
ested in preventing and mitigating the negative impact 
of acute stress on their fellow workers. Mental health 
professionals serving on a CISD team possess at least a 
masters degree in psychology, social work, psychiatric 
nursing, psychiatry, or mental health counseling. All 
team members receive training in crisis intervention, 
stress, post traumatic stress disorder, and the debriefing 
process (Mitchell, 1991). 


The Debriefing Model 


The Introductory Phase. During this first phase the 
leader and team members introduce themselves to the 
participants. The leader describes how a debriefing 
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works and lists the ground rules for the debriefing. 
The rules include the following: no one is compelled to 
talk but participation is strongly encouraged, no notes 
or recordings of any kind are taken during the debrief- 
ing, strict confidentiality is maintained, and the de- 
briefing is not intended to be therapy. 

The Fact Phase. This phase begins by asking partici- 
pants to identify themselves and briefly mention their 
degree of involvement in the incident. Participants 
may relate their role in the incident, how they came to 
hear of the news, where they were when they received 
the news, etc. This type of information serves to lay 
the groundwork for the remaining phases of the proc- 
ess. 
The Thought Phase. Going around the room, each 
participant is asked what their first thoughts were 
surrounding the incident. The thought phase begins 
to personalize the experience for the participants. This 
is the first phase where some participants may begin 
exhibiting some reluctance to share. 

The Reaction Phase. Participants are asked to dis- 
cuss what was the worst part of the event for them 
personally. This phase generally causes participants 
to begin exploring some of their deeper, personal re- 
sponses to this event. Depending on the intensity of 
the event and the number of participants, this seg- 
ment could last as long as 30 minutes to 1 hour. 

The Symptom Phase. Following the same pattern as 
the previous phases, participants are asked to describe 
the signs and symptoms of any distress they experi- 
enced, such as nausea, sweaty palms, or difficulty 
making decisions. Usually three occurrences of signs 
and symptoms are discussed: those that appeared at 
the time of the incident, those that arose during the 
next few days, and those that are left over and still 
being experienced at the time of the debriefing. 

The Teaching Phase. During this phase the team 
leader and cther team members will share informa- 
tion regarding the relationship between critical inci- 
dent stress and the subsequent cognitive, emotional, 
behavioral, and physiological reactions that have been 
experienced by others involved in such events. 

Reentry Phase. This phase signals the end of the 
debriefing. Participants are encouraged to ask ques- 
tions and/or explore other issues associated with the 
incident which may not have surfaced prior to this 
time. Team members provide summary remarks, and 
the team leader makes a few additional statements in 
an effort to bring closure to the debriefing. 


When to Call in a Critical Incident 
Debriefing Team 


There is no absolute guideline for when a debriefing 
should be considered. It will largely depend upon the 
nature of the event and the impact that the incident 


has had on the organization and its individual members. 
However, some of the criteria developed by other agen- 
cies provide guidelines that are also applicable to the 
probation and pretrial services system. Blak (1991) sug- 
gests CISD intervention in the following situations: the 
violent death of a fellow worker in the line of duty; 
on-duty shootings; suicide of a fellow worker; violent or 
traumatic injury to a fellow worker; responding to or 
handling violent or traumatic situations and observing 
an act of corruption, bribery, or other illegal activity by 
a fellow worker. While this list is far from exhaustive, we 
hope that these guidelines will help to reduce the time 
involved in deciding whether to use CISD intervention 
and reduce resistance to securing professional interven- 
tion for an organization when appropriate. 

Should administrators determine that staff would 
benefit from a debriefing, it is recommended that the 
debriefing be held within approximately 72 hours of the 
incident. “For those experiencing psychological discom- 
fort, assistance must be provided during this period of 
disequilibrium” (Reese, 1991). The debriefing process 
provides a safe, controlled, and well organized method of 
examining and discussing the incident and the informa- 
tion necessary to continue a positive recovery beyond the 
debriefing session. Experience has shown that debrief- 
ings are very effective with the primary goal of acceler- 
ating the recovery process and thus ensuring that a 
valued employee remains that way. 


Conclusion 


Dedicated and hard working staff are the probation and 
pretrial services system’s most valuable resources. It is the 
responsibility of administrators and managers to provide 
the tools, training, and support needed by staff for the 
organization to remain productive. Critical incidents, and 
the reactions elicited as a result, can undermine individual 
and organizational health and negatively affect productiv- 
ity. Critical incidents, by definition, occur unexpectedly, 
thus minimizing the time available to establish a plan for 
effective response. In addition, administrators and man- 
agers will themselves be affected by the event, which may 
impede their ability to organize a response effectively. 
Although unexpected, critical incidents can be anticipated 
and their negative impact reduced through pre-incident 
training and planning for post-incident response. The 
greatest investment an organization can make is in its 
human capital (Newsweek, 1982). Planning critical inci- 
dent intervention represents a significant component of 
the organization’s investment in that human capital. 
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Probation Officer Safety and 
Mental Conditioning 


By Pau. W. Brown* 


ROBATION, PAROLE, and pretrial services 

officers are increasingly concerned about their 

safety in the office and the field. More than 
ever, corrections agencies are asking officers to su- 
pervise serious drug offenders and abusers, mentally 
disturbed individuals, and violent offenders who fre- 
quently reside in dangerous, hostile neighborhoods. 
Because of these concerns, more agencies are allow- 
ing officers to arm themselves with impact weapons, 
personal defense sprays such as pepper gas, and fire- 
arms (Brown, 1990; Lindner, 1992). 

Imagine the following scenario occurring during an 
unscheduled home contact. You are a veteran proba- 
tion officer, you are one of the better shots in the office 
with your duty weapon, you have been issued pepper 
gas, and you have an advanced color belt in a martial 
art. Upon arrival at the offender’s house, you find 
yourself in the middle of a violent domestic dispute. 
The disputants are armed, and you cannot leave be- 
cause they are between you and the only exit. They 
turn their hostility from each other toward you. What 
do you do? If this is the first time you’re giving this 
kind of situation any real thought, it is probably too 
late. You may be in serious trouble because you are not 
mentally conditioned or prepared to respond appropri- 
ately. Panic will be your most likely response. 


In officer safety training, there is the concept of the 
officer survival triangle. Each side of the triangle 
represents a component of officer survival: mental 
conditioning is the base, and tactics and shooting skills 
are the sides (Remsberg, 1986). This article on officer 
safety will concentrate on mental conditioning be- 
cause it is the component all too often overlooked or 
minimized in training programs. Just as it is the base 
of the survival triangle, it should be the foundation of 
the officer safety triangle. 


Mental Conditioning 


Mental conditioning “can prepare you for a crisis 
encounter before it happens and help you cope with 
stress hazards during and after its occurrence” (Rems- 
berg, 1986). Officer safety training should have a 
heavy component of mental conditioning because, 
without it, luck becomes the strongest factor in deter- 
mining survival. In an analysis of shooting incidents, 
it was determined the factors needed for survival are 
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mental skill (75 percent), shooting skill (15 percent), 
physical skill (5 percent), and luck (5 percent) (Rems- 
berg, 1986). Of these factors, mental preparedness is 
not only the most significant but also the skill over 
which the officer has the most control and influence. 
The officer’s most potent weapon is not carried on the 
hip, as many may think. Instead, as Remsberg (1986) 
points out, 
Your mind is the most dangerous weapon you carry on patrol. The 
extent to which it is prepared for a high-risk, high-stress encoun- 
ter determines for whom it is dangerous. Properly prepared, it 
can be a paralyzing threat to your adversary. Unprepared, it can 
prove devastating to you or your fellow officers because of its 
capacity, under stress, to mercilessly sabotage your performance. 
Firearms practice and qualifications, self-defense 
practice, and drills with personal defense sprays are 
usually funded, scheduled, and controlled by the offi- 
cer’s agency. Commitment to mental preparation is 
done almost exclusively by the individual officer. The 
agency should provide some assistance and guidelines, 
but it is the individual officer who must make the 
commitment to learn and practice mental condition- 
ing. Any training program that provides weapon and 
defensive tactics training without a mental prepara- 
tion component shortchanges the officer and the 
agency. In this article, five major areas of mental 
conditioning are discussed: the color code of aware- 
ness, crisis rehearsal, the continuum of force, kinesics, 
and positive self-talk. 


Color Code of Awareness 


According to one source, the concept of the color code 
of awareness was developed by the U.S. Marine Corps 
and refined by Jeff Cooper, a retired Marine Corps 
officer and a firearms writer and trainer. Many law 
enforcement officers use some form of the concept; it 
is a universal language among officers that constantly 
serves to remind them of the potential threat level 
(Scott, 1992). In a book on self-defense (Albert, 1993), 
the color code has also been recommended for civilian 
use. Basically, the code is an indication of one’s mental 
awareness of one’s surroundings and the people in it. 
The model presented here uses conditions White, Yel- 
low, Orange, Red, and Black to represent the five levels 
of “awareness, anticipation, concentration and self- 
control that constitute your mind set” (Remsberg, 
1986). 

The officer is operating in condition White when in 
a nonthreatening to a very low-level threat environ- 
ment, such as the officer’s residence. The level of 
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awareness rises to condition Yellow at work, either in 
the office or the field, because of the increased oppor- 
tunity for hazardous incidents. In condition Yellow, the 
officer is conscious of the surroundings by being alert 
and continuously scanning the environment for poten- 
tial dangers. A hostile gang member in the community 
who moves toward the officer after verbal taunts or 
the supervisee whose body language indicates danger 
signs jump the officer from Yellow into condition Or- 
ange. A serious incident may result; all the signs are 
present, and the officer shifts from Orange to condition 
Red. In condition Red, the crisis is about to occur or is 
under way. At this time, the officer responds the way 
he or she was trained. Thinking should be largely 
reactive or automatic because there is usually no time 
for conscious thinking—just for reacting the way one 
was trained (Brown, forthcoming). Officers can oper- 
ate indefinitely in condition Yellow but only briefly in 
conditions Orange and Red because the stress level is 
so high (Remsberg, 1986). 


If there has been no training, no mental preparation, 
then there is the deadly jump into condition Black 
where there is total panic, paralysis. Why the jump 
into condition Black? According to some experts, the 
mind is simply not capable of making quantum leaps 
from noncrisis condition White to crisis condition Red 
without proper preparation. Remsberg (1986) ex- 
plains: 


If the officers attacked in White ever realize the crisis that is upon 
them before they are injured or killed, they realize it too late. 
After eonic lag time from the startle response, they try in one 
giant leap to escalate from White to Red to defend themselves. 
But the mental and physical adjustments required are too enor- 
mous. Massive, unexpected stress is deluging their systems, and 
under this emergency ultra-mobilization they fail to land in Red. 
Instead, they shoot off the color spectrum into [Black]. 


Mental Rehearsal 


Another technique of mental conditioning is mental 
crisis rehearsal. The officer mentally rehearses “what 
if” or “if. . . then” worse-case situations and how the 
officer might appropriately and safely respond to 
them. This rehearsal can be done in the office, in the 
field, off work while jogging—in fact, at any time alone 
or with someone. Certainly, it should be practiced with 
a partner so each party knows how the other thinks 
and would react in a crisis. The officer might think 
“what if the supervisee is drunk when I arrive at his 
residence, has contraband drugs on the living room 
table, is in a shouting and shoving match with the 
spouse, makes an aggressive move towards me, or 
grabs for my weapon?” Mental rehearsal techniques 
have long been practiced by athletes, and numerous 
scientific studies have confirmed their value in per- 
formance enhancement (Remsberg, 1986). 
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Officers can improve their performance with mental 
rehearsal just as athletes do. When a crisis occurs, the 
officer’s mind will not jump into condition Black be- 
cause the officer has given thought to the possible 
conditions facing him or her. The benefits of mental 
rehearsal are important: 


1. mental rehearsal helps you “overlearn” tactics 
and techniques so they become second nature to 
you, 


2. by familiarizing you with the look and feel of 
crisis situations, it defuses the impact of the 
stress-shock phenomena; and 


3. it imprints learned response patterns on your 
system so that under pressure they guide your 
physical actions instantly and successfully with- 
out conscious thought. 

In short, this powerful psychophysiological tool will 
allow you to turn what you would most like to do when 
your life is in jeopardy into what you will most likely 
do (Remsberg, 1986). 

Most officers have been frightened by an unexpected 
event or momentarily panicked by someone screaming 
or suddenly appearing in their paths when least ex- 
pected. This is known as the startle response. If you 
expect that a person will scream or jump out in front 
of you, then your reaction will be substantially differ- 
ent than when such action is totally unexpected. A 
calm, measured response to a job-related critical inci- 
dent can be the benefit of proper mental preparation. 


It is important to program the subconscious mind by 
repetitive drills and thinking so that the conscious 
mind might be bypassed in a crisis. This phenomenon 
frequently occurs with drivers who react automat- 
ically to avoid accidents; if the drivers had to think 
about a response, it would be too late. In a crisis, 
officers often are unable to act or react because they 
have given no thought to potential responses. This 
deficiency can be overcome with physical skills by 
practicing thousands of repetitions to help develop 
muscle memory. Obviously, it is often impractical to 
practice thousands of repetitive physical drills be- 
cause of both time and financial restraints. Mental 
rehearsal can help overcome this apparent dilemma. 
Self-defense tactics and shooting skills are a good 
example of physical skills that can be enhanced by 
mentally rehearsing them. Bunting (1993) notes: 

Police officers experience impaired cognitive function or the 

ability to think. . . . Thus officers must practice survival skills 

both physically and mentally, to be adequately prepared. They 


must mentally rehearse responses to life-threatening situations 
and have backup plans as well. 


There is usually no time for thinking in the tradi- 
tional sense; the body must react, in effect, bypassing 
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the conscious mind. Mental rehearsal is one way to 

make responses automatic: 
The subconscious mind can perform a complex psychomotor skill 
more efficiently and with greater speed than the conscious mind. 
The subconscious can perform a sequence of tasks quickly and 
efficiently without our conscious attention after sufficient repe- 
tition, conditioning. Long-term memory, muscle memory, is con- 
ditioned to react to a stimulus, a threat. The unconscious 
continually processes stimuli in abbreviated time frames without 
conscious effort (Schwartz, 1993). 


The officer needs a use of force frame of reference in 
order to know what level of force is acceptable under 
which conditions. An agency sanctioned use of force 
continuum meets this need. 


Continuum of Force 


A third concept in mental preparedness is the con- 
tinuum of force or, as some experts prefer to call it, the 
“use of force continuum.” The continuum of force rep- 
resents the various levels of appropriate force to use 
in responding to an aggressor from mere presence to 
lethal force. One definition of a continuum of force is 
“a spectrum of control tactics from body language and 
oral communication to weaponless physical control to 
nonlethal and lethal measures” (Geller & Scott, 1992). 
The color code of awareness can be connected to the 
use of force continuum. At the low levels of force, the 
officer is in condition Yellow. As the threat escalates, 
so does the color level from Orange to Red. The contin- 
uum of force also gives the officer a reference in which 
to mentally rehearse various “what if” scenarios. 
Remsberg (1986) further defines the continuum of 
force: 

One useful approach is to think of force as a flexible continuum, 

on which the various means of exerting control are positioned. . . . 

Building up from bottom to top, each mode represents force of 

greater intensity. That is, the continuum moves from those op- 

tions that are most reversible to those that are least reversible . . . 

from those offering the least certainty of control to the greatest 

certainty .. . and from those with the least expectancy for tissue 


damage to the greatest. Thus as you go up the scale, you need 
greater justification. 


The continuum begins with the officer’s presence 
and escalates to body language and verbal commands 
in the case of low-level resistance from the supervisee 
and minimal danger to the officer. The next level is 
usually represented by personal defense weapons such 
as personal defense sprays or by control and defensive 
tactics as the threat to the officer becomes more seri- 
ous. Without regular training in control and defense 
tactics, personal defense sprays such as Oleoresin 
Capsicum (pepper spray) might be both more appro- 
priate and effective than physical techniques. Per- 
sonal defense sprays lessen the chance for injury to 
either the officer or the assailant with a better chance 
of assailant control. Because most community correc- 
tions agencies do not authorize impact weapons such 


as batons and blackjacks, the next and ultimate level on 
the continuum is deadly or lethal force. Although the use 
of lethal force usually consists of responding to the threat 
of great bodily injury or death with a handgun, the 
response could involve the use of any available weapon 
such as a heavy stick or bookend. 

Some agencies expect the officer to withdraw from a 
hostile situation, when the officer can do so safely, rather 
than to use any physical or lethal force. The amount of 
force used by the officer is determined by the assailant. 
The officer should respond to the assailant’s aggression 
only with the appropriate amount of force to control the 
threat. When the threat to the officer lessens or stops, the 
level of force used by the officer should deescalate corre- 
spondingly. There is a misconception that it is somehow 
necessary to proceed through each step of the continuum 
to reach the justified level. If faced with great bodily injury 
or death, the officer could and should jump from depending 
on officer presence and verbal commands to the possible 
use of deadly force (Brown, forthcoming). 

The officer must have flexibility in applying the con- 
tinuum of force. A higher level of force used by a 120- 
pound officer with no martial arts training might be 
acceptable when the same level of force would not be 
acceptable if used by a 220-pound officer with a black 
belt in karate. Also, the officer may determine the accept- 
able level of force, in part, based on the officer’s knowl- 
edge of the threatening offender’s martial arts training 
or history of violence. The usefulness of such knowledge 
is one good reason for being familiar with the back- 
grounds of the persons you supervise. A history of vio- 
lence is usually considered to be the most reliable 
predictor of future use of violence. 

In acrisis, an officer can mentally review the contin- 
uum of force for the justified response in less than a 
second (Remsberg, 1986). If the use of force is neces- 
sary and results in legal action against the officer and 
the agency, the continuum of force provides validation 
of the acceptable level of force to be used in various 
scenarios (Stewart & Hart, 1993). As Remsberg (1986) 
points out: 

In court, you then have a framework to hang your hat on. You can 

cite the Force Continuum . . . point out where the procedure you 

used ranks relative to others in intensity . .. describe your relative 
strengths in the encounter versus those of the suspect . . . and 
then explain why, based on your training and experience, you 
considered the option you chose to be the minimum force you 
could use to control the confrontation. In other words, you explain 


why less forceful options would not have worked—or actually did 
not work—in that situation. 


However, the use of force continuum can also be used 
against the officer and agency if the officer departs 
from the guidelines set by an agency approved contin- 
uum of force. 

Kinesics or body language, the next area of mental 
conditioning to be covered, provides a tool to assist the 
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officer in reading an aggressor’s intent and in respond- 
ing with the appropriate level of force needed to pro- 
tect the officer. 

Kinesi 

Kinesics is the study of nonverbal behavior. Some 
experts believe that part of officer survival is based on 
being able to understand nonverbal communication 
because approximately 90 percent of an aggressor’s 
communication can be nonverbal (Ouellette, 1993). 
The officer who can read body language, both his or 
her own as well as that of others, is a safer officer. Body 
language may be more accurate than speech as an 
indicator of what an individual might do or is actually 
thinking: 

[S]cientists have learned that facial expressions, gestures, pos- 

ture, and other body movements transmit messages that either 

reinforce or contradict the spoken message. Understanding the 
possible meanings of expressions and gestures provides impor- 

tant insight into a person’s feelings (Pritchett, 1993). 

When an aggressor goes from “ritualized combat” of 
threatening and posturing to an attack-is-imminent 
mode, there are numerous external signs the trained 
officer should be able to readily read in order to iden- 
tify this transition (Ouellette, 1993). The aggressor’s 
shift from being less dangerous to more dangerous 
provides the officer with visual cues as to the possible 
need for an increased level of force because an attack 
may be imminent. The officer should be shifting men- 
tally from condition Orange to condition Red in aware- 
ness level and mentally scanning possible actions to 
take. Some of the danger signs exhibited by the dan- 
gerous aggressor are: 

e Face turns from red to white (with light skinned 

individuals). 

e Lips push forward to tighten over the teeth. 


e Eyebrows go from frowning to drooping over the 
eyes. 


e Heads go from tilted back to a down position to 
protect the neck. 


e Eye contact goes from direct stare to breaking eye 
contact and then to looking at the target of attack. 


e Breathing goes from quick to rapid and then deep- 
ens. 


e Shoulders go from squared toward the officer to 
bladed. 


e Hands go from opening and closing to closed fists. 


e Verbalization goes from being belligerent, yelling, 
and cursing to no verbalization at all. 


e If the aggressor is beyond the reach of the officer, 
the final gesture is to lower the body in order to 
push off for a dynamic attack (Ouellette, 1993). 
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It is also important for the trained officer to be 
mentally aware of how high stress situations affect his 
or her own physical behavior. Fine motor skills, such 
as reloading a gun, that would ordinarily be easy to 
perform may become difficult or impossible. It may be 
difficult to speak or the voice may become high. Vision 
may be blurred from watering eyes, and breathing 
may be difficult. There may be a loss of body flexibility. 
Most of these reaction occur from the psychophysi- 
ological changes brought about by the ancient flight or 
fight survival syndrome. Tunnel vision and sensory 
distortions are common reactions (Remsberg, 1986). 


By being aware that these reactions may occur in 
both the officer and the aggressor, the officer should 
be better able to respond when they do occur. Because 
sensory distortions are common in a crisis, it is impor- 
tant for the officer to give loud, brief commands in 
order to be heard and understood. The officer’s tunnel 
vision focuses on the aggressor during a crisis and may 
prevent the officer from seeing a threat from an accom- 
plice unless the officer is aware of this effect and tries 
to compensate for it. According to Albert (1993), “[c]on- 
trolled, careful breathing will help lower your adrena- 
line level and prevent ‘tunnel vision’ from hitting you.” 


It is important to listen to your body’ messages 
which might be providing a subconscious message of 
danger. As Qulia (1990) explains, 


Intuition is often correct. If a situation makes you nervous, 
back-off and reconsider. Do not take foolish risks. “Bail out” if 


necessary. Do not let ego or machismo interfere with common 
sense. 


Positive Self-Talk 


The final concept to be covered in mental condition- 
ing is positive self-talk. The officer repeats to himself 
or herself positive statements that he or she will 
survive any situation, he or she has the skills needed 
to survive any crisis, he or she will defeat any threat, 
and he or she will return home safe at the end of each 
day. However, positive self-talk is more than empty 
rhetoric; it must be based on solid training and a 
commitment by the officer to survive, to retain a 
survival state of mind: 


All suggestions should be direct and positive. Avoid any negative 
wording like “I won’t give up” because it suggests the possibility 
of negative behavior. Permissive suggestions (“I can feel relaxed”) 
tend to meet less resistance from your subconscious mind than 
orders (“I will feel relaxed”). Change the suggestions occasionally 
as they seem to lose their power. NEVER USE THE WORD “TRY” 
IN ANY SUGGESTION. That implies doubt and the possibility 
of failure (Remsberg, 1986). 


Rossi (1993) suggests that every officer begin the 
tour of duty by affirming, “No matter what happens 
today, I will survive.” The importance of making a 
commitment to survive cannot be overemphasized. 
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Albert (1993) reminds us of the importance of the mind 
in officer safety by referring to one cop’s street motto: 
God gave you hands to protect your face, a chin to protect your 
throat, shoulders to protect your jaw, arms to protect your body, 
hips to protect your groin, and finally a brain to protect your life. 
The importance of the mind is not limited to the 
preparation for critical incidents, but it comes into 
play in surviving a worst case scenario when you are 
seriously wounded despite your best efforts. In war- 
time with more potent weapons than are commonly 
found on the streets, only 10 percent of those shot die. 
If you are aware you have been shot, the odds of 
surviving are great and will increase if you have a 
survival state of mind. Because the will to survive and 
not simply the seriousness of the wound may make the 
difference between dying and living, it is important 
not to give up or give in, to program yourself for 
survival. Tell yourself that you will survive no matter 
what happens (Remsberg, 1986). There are cases of 
law enforcement officers who died from their wounds 
when they should have survived and aggressors who 
lived when they should have died from their wounds. 
The difference between dying and living frequently 
comes down to having the will to survive. 


Conclusion 


Officers who are both mentally and physically pre- 
pared will greatly improve their possibility of surviv- 
ing a critical incident. By using the tools of mental 
conditioning such as the color code of awareness, crisis 
rehearsal, the continuum of force, kinesics, and posi- 
tive self-talk, officers can significantly enhance the 
chance of survival when facing a crisis, armed or 
unarmed. Remember, the mind is the most powerful 
weapon the officer possesses. Once the critical incident 
is under way, it is too late to think about what should 
have been done or training you wished you had taken 
or taken seriously. The mind will be overwhelmed and 
incapable of reacting properly, going into condition 


Black or total panic. The mind must be programmed 
before the crisis occurs. Now is the time to make the 
commitment to survive. Practice mental conditioning 
and preparation along with physical survival skills in 
order to help assure safe return home each day. Make 
a commitment to be a survivor. 
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Federal Detention: The United States 
Marshals Service’s Management of a 
Challenging Program 


By Linpa S. CAUDELL-FEAGAN 
Program Analyst, Prisoner Operations Division, United States Marshals Service 


HE UNITED States Marshals Service (USMS) 

is our Nation’s oldest law enforcement organi- 

zation. The agency was created by the Judici- 
ary Act of 1789, which created the Federal judicial 
system, including the office of marshal and deputy 
marshal. Since 1789 the marshals have been the ci- 
vilian enforcement power of the Federal Government 
and its courts. Today USMS is responsible for the 
following diverse functions: 


e Protecting the Federal judicial process, including 
members of the judiciary and all judicial partici- 
pants, and operating the witness protection pro- 
gram, 


e Locating adequate housing for Federal detainees 
before and during the judicial process, including 
producing these prisoners for all court appear- 
ances; 

e Executing the orders of the Federal courts; 

e Investigating and apprehending Federal fugitives; 


e Under the National Asset Seizure and Forfeiture 
Program, seizing and managing property under 
court order and taking custody of cash and prop- 
erty seized by other Department of Justice law 
enforcement agencies; and 


e Operating the Special Operations Group to re- 
spond to high-threat and emergency situations, 
including major civil disorders, terrorist incidents, 
or hostage situations where there is a violation of 
Federal law or Federal property is endangered. 


The focus of this article is the detention of Federal 
prisoners, which is one of USMS’ functions most nec- 
essary to the successful operation of the Federal judi- 
cial process. Detaining the thousands of prisoners 
remanded to the custody of the U.S. Marshals Service 
is one of the Service’s primary responsibilities—one 
which is successfully accomplished by managers in the 
field every day of the year. The staggering 262 percent 
growth in the USMS pretrial prisoner population over 
the past 8 years has served to compound detention 
problems faced by these managers. In fact, USMS is 
now charged with housing the eighteenth largest cor- 
rectional population in the United States,’ averaging 
almost 20,000 prisoners a day. It is important to note 
that the combined USMS pretrial detention popula- 
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tion and Federal Bureau of Prisons (BOP) sentenced 
population ranks as the second largest in the Nation— 
second only to the correctional population managed by 
the State of California. 

Managing such a large, nationally diverse population 
is no small challenge in an environment where acquiring 
adequate detention bedspace close to Federal court cities 
has become a major concern over the past several years. 
The Federal Government has had to compete with state 
and local governments for scarce detention bedspace at 
a time when many state and local correctional systems 
have been experiencing overcrowding and are under 
court-ordered population ceilings. The detention prob- 
lem is so great that the shortage of adequate detention 
space near Federal court cities has been recognized by 
the Office of Management and Budget as a high risk area 
of managerial concern to the Department of Justice. 

Not only must USMS house this population, but pris- 
oners must be transported for judicial proceedings at 
more than 450 locations in the 280 Federal court cities 
throughout the country. This results in a particularly 
arduous daily transportation juggling act for deputy U.S. 
marshals who are forced to transport prisoners from 
various jails, sometimes in distant locations, to their 
designated court appearances. 

In past years, more than one-fourth of the deputy 
workload used for these transportation activities was 
accomplished by personnel who are not deputies, 
namely intermittent employees and guards. USMS is 
the only Federal law enforcement agency that must 
rely on intermittent law enforcement employees to 
accomplish such a substantial portion of its fundamen- 
tal mission. This reliance on a “shadow workforce” 
poses profound security concerns for USMS. Lack of 
adequate deputy staffing has been identified as a 
material weakness, since a myriad of safety and secu- 
rity concerns arise with the continued inadequate 
staffing for critical prisoner-related functions. 


Acquiring Much Needed Detention Beds 


To preclude transporting prisoners over long dis- 
tances, which poses additional security risks to deputy 
U.S. marshals, prisoners, and the general public, 
USMS strives to acquire detention bedspace as close 
as possible to the Federal court city. Local bedspace is 
acquired at the least expensive cost to the Federal 
Government, through one of the four following ways: 
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1) Intergovernmental Agreements (IGA)—These 
contracts with state and local governments set 
per diem rates but contain no bedspace guaran- 
tees. This is the most desirable and cost-effective 
means of acquiring jail space, since these beds 
are already constructed and require no up-front 
capital expenditures. With no bedspace guaran- 
tees, these agreements allow the Federal Gov- 
ernment the flexibility of only using these beds 
as needed, which is particularly important when 
dealing with fluctuating bedspace needs. Con- 
versely, these agreements can be cancelled by the 
host jail at any time as local needs for additional 
bedspace arise. 


2) Cooperative Agreement Program (CAP)—CAP 
agreements provide capital funding to local gov- 
ernments for renovation or construction of jail 
facilities in exchange for a guaranteed number of 
bedspaces for a specified number of years. 


3) Private Sector Prisons—Contracts with pri- 
vate jail facilities set per diem rates for specified 
numbers of beds and time periods. Private sector 
prisons are a fairly recent phenomenon and are 
a new industry for unsentenced prisoners. 
Claims stating significant cost savings have not 
been validated, and several legal and philosophi- 
cal issues related to the privatization of prisons 
remain unresolved. Currently, only one private 
contract to house USMS detainees exists; this 
contract is with the Correctional Corporation of 
America in Leavenworth, Kansas. 


4) Federal Detention Construction—Federal de- 
tention facilities are constructed by the Federal 
Bureau of Prisons (BOP) as a last resort in those 
locations, usually large metropolitan areas, 
where it has become impossible to acquire state 
or local jail space for USMS prisoners. Depending 
on the detention need and the location, BOP can 
construct a Metropolitan Correctional Center 
(MCC), which is a stand-alone facility dedicated 
to housing Federal detainees, or a less expensive 
detention unit at an existing BOP institution. 


USMS currently houses approximately two-thirds of 
its population in approximately 1,000 local and state 
facilities throughout the country. The remaining ap- 
proximately one-third are housed in MCC’s, detention 
units, or other available bedspace at BOP facilities. 

The severe overcrowding in state and local facilities 
as well as in BOP facilities has made the task of 
maintaining adequate bedspace in some locations next 
to impossible. This has forced USMS to sometimes 
take drastic measures, as exemplified by the detention 
crises in New York City and Hawaii. 


The New York City area had been faced with exacer- 
bating detention problems for several years. In FY 1992, 
BOP housed approximately 1,700 USMS prisoners in 
the MCC in Manhattan and in the Federal Correctional 
Institutions in Otisville, New York, and Danbury, Con- 
necticut. Even with this assistance, USMS was forced to 
find bedspace for approximately 350 additional prison- 
ers on any given day. The result was a weekly airlift of 
these prisoners by the National Prisoner Transportation 
System (NPTS) to locations as far away as Texas, Ten- 
nessee, Louisiana, and Michigan. After months of in- 
tense negotiations, this situation was remedied in 
December 1992 when the New York City Department of 
Correction finally agreed to house USMS prisoners on 
one of the department’s prison barges docked in the 
Bronx. This is only a short-term solution; the New York 
City detention crisis should be resolved once the new 
MCC in Brooklyn is opened, which is currently sched- 
uled for early FY 1994. 

As another example, Hawaii has presented USMS 
with a very difficult and unique detention problem. 
Although the Hawaii detention population is less than 
10 percent of the detention population of the New York 
City area, finding detention space for Hawaii prisoners 
has proven to be a geographical nightmare. In January 
1991, the State of Hawaii ordered the removal of all 
USMS prisoners above the 50 CAP bedspace guarantee 
because of a Federal court-directed population ceiling. 
Even though the state was offered additional CAP fund- 
ing, Hawaii refused to execute a new CAP agreement. 
As a result, USMS has been forced to transport approxi- 
mately 100 prisoners housed in California to and from 
the mainland for court appearances on the island. The 
only detention alternative left, then, was for BOP to 
construct a detention facility in Hawaii, which will house 
USMS detainees and sentenced prisoners from Hawaii, 
in addition to Immigration and Naturalization Service 
detainees. Until this facility is completed, however (BOP 
is in the site selection process), Hawaii prisoners will 
continue to be flown via commercial air to Hawaii for 
court proceedings at substantial cost to USMS. 


The Support of Prisoners 
Appropriation—Funding the Soaring 
Costs to House Federal Detainees 


In addition to finding detention bedspace, USMS is 
tasked with administering the Support of Prisoners 
Appropriation to pay state and local governments for 
jail space used in their facilities. Costs associated with 
housing Federal detainees have rapidly increased and 
are fast approaching almost $300 million a year; these 
costs have tripled over the past 5 years alone. 

Predicting the amount of funds that are needed each 
year to house detainees is extremely complex and is 
subject to many external forces beyond USMS control. 
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The level of funds needed are affected by uncon- 
trollable prisoner intake levels and jail space avail- 
ability. Prisoner intake levels are determined by 
Federal arrest and prosecution authorities and judi- 
cial rulings regarding detention and release periods. 
Jail space availability is largely the result of com- 
peting demands for this space by state and local 
entities, as well as the need for Federal space for 
sentenced prisoners. 

The Support appropriation is affected by many 
factors: number of prisoners; increase in the aver- 
age stay; increased jail rates, which are influenced 
by competition at state and local levels for jail beds; 
and medical costs. The number of prisoners and 
length of stay affects the number of jail days used 
annually. The number of jail days increases dramati- 
cally as more and more prisoners are staying longer 
periods of time in USMS custody. An increase in any 
of these four factors will cause the expense to this 
account to rise; over the past several years, all four 
of these factors have risen dramatically. 

Since 1984, USMS has experienced an unprece- 
dented growth in both population and jail day levels, 
due to the successful implementation of law enforce- 
ment investigative and prosecutorial programs dur- 
ing the past decade. While USMS average prisoner 
population has increased by 262 percent over the 
last several years, from 5,383 in 1984 to 19,474 in 
1992, the average number of jail days used to house 
these detainees has increased by 236 percent, from 
5,561 in 1984 to 18,672 in 1992.” Over the past 5 
years alone, the growth in the Federal detention 
population has been more than double the growth in 
the Federal sentenced inmate population. It should 
be noted, however, that during FY 1993, the Federal 
detention population stabilized for the first time 
since 1987. 

The increase in jail days is not only due to the 
unprecedented growth in pretrial detainees but also 
to the fact that prisoners are spending, on average, 
substantially longer periods in detention as a result 
of mandatory minimum sentences. The General Ac- 
counting Office (GAO) confirmed this in its August 
1992 review of the impact of the Federal sentencing 
guidelines. GAO found that the median time between 
indictment and conviction rose 40 percent under the 
guidelines and the median time between conviction 
and sentencing rose 70 percent.* These findings cover 
the timeframe between 1986 and 1990. 

Additionally, BOP’s Office of Research, in more re- 
cent findings using data collected by the Administra- 
tive Office of the U.S. Courts, reported dramatic 
increases in length of stay from 1987 to 1992. The 
Office of Research concludes that the time between the 
initial hearing to adjudication/conviction increased 60 
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percent, while the time between conviction and sen- 
tencing increased 104 percent.‘ 

The average jail day rate has also increased dra- 
matically over the past several years. Competing de- 
mands for jail space have made acquiring this 
commodity much more expensive. The national aver- 
age jail day rate in FY 1984 was $32.62; by 1992, the 
national average jail day rate had grown 50 percent, 
to $49.05.° 

Finally, as is true in the private sector throughout 
the country, medical costs continue to escalate. For FY 
1992, $21 million was spent for medical costs; it is 
estimated that approximately $30 million will be 
needed to cover medical expenses in FY 1994, an 
increase of more than 40 percent over a 2-year period.° 
Of course, this increased cost estimate is the result of 
many factors: inflation, more prisoners, and the pro- 
jected increase in the number of acute medical ill- 
nesses USMS will be responsible for treating in the 
future. 


Ramifications of Increased 
Prisoners/Detention Costs 


Effectively managing the Federal detention popula- 
tion is one of USMS’ most difficult program areas, 
since the workload is uncontrollable and directly re- 
lated to programs and policies outside of USMS’ con- 
trol. As a result of tremendous growth experienced 
over the last 2 years, insufficient resources were avail- 
able in FY 1992 and FY 1993 to pay the necessary jail 
costs for USMS prisoners. In this austere budget cli- 
mate, supplemental appropriations are virtually un- 
available even for an appropriation with such a 
mandatory nature as the Support of Prisoners ac- 
count. As a result, alternative sources of funding were 
critical to avoid a resource deficit in the Support ap- 
propriation. The Department of Justice was able to 
transfer some funding from other Department compo- 
nents to help with the projected deficit in 1993. In 
addition, USMS has been required to reserve much 
sought after CAP funding to pay for jail day costs. 

In FY 1992, $15 million was appropriated for CAP, 
of which $10 million was used to support a resource 
deficit in jail day funding. Likewise, the $7.4 million 
appropriated for CAP in 1993 was held by the Depart- 
ment to fund an initially anticipated deficit in FY 
1993. This use of CAP funds to pay for jail bills has 
debilitated the CAP program at a time when state and 
local governments are increasingly receptive to CAP 
agreements as a result of depressed economic condi- 
tions. Not only do these agreements help USMS obtain 
guaranteed bedspace in critical areas, but they pro- 
vide economic stimulus to the local economies, both 
through the initial capital investment and also 
through the per diem payments when USMS prisoners 
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are actually housed in these jails. The CAP program, 
instrumental in obtaining scarce detention bedspace, 
has, in many instances, also averted the loss of vital 
jail facilities which would not otherwise house USMS 
prisoners without this incentive. 

Additionally, loss of CAP funding results in increas- 
ing numbers of prisoners being housed far from their 
respective Federal court cities. This, in turn, causes 
additional USMS expenses to be incurred for transpor- 
tation and overtime, as deputies are forced to travel 
further distances to produce these prisoners for court 
appearances. As previously discussed, the unfortunate 
result is increased security risks to the deputies, the 
general public, and the prisoners. 

Finally, the acquisition of jail bedspace through the 
CAP program avoids the most expensive bedspace 
acquisition option, which is for BOP to construct Fed- 
eral jail beds. A September 1992 General Accounting 
Office report on acquiring Federal jail bedspace favor- 
ably viewed the CAP program as a cost effective means 
of acquiring bedspace in areas where BOP could not 
economically do so. Fortunately, the FY 1994 appro- 
priation contained resources for CAP to enable USMS 
to continue with this worthwhile program. 


Future Workload Projections 


Probably the most difficult aspect of managing the 
Support account is predicting future population levels, 
which will then of course determine detention space 
requirements and jail day levels/costs. This is prob- 
ably best illustrated by table 1, which illustrates the 
wide variations and unpredictability of the Federal 
detainee population over the past 10-year period. 


TABLE 1. FEDERAL DETAINEE POPULATION GROWTH 


Average Prisoner % Change Over 
Pop.* Previous FY 


5,383 Not Available 
6,428 19.4 
7,329 14.0 
7,262 -0.9 
8,857 22.0 
11,740 32.6 
13,390 14.1 
16,233 21.2 
19,474 20.0 
20,000 2.7 


Fiscal Year 
1984 
1985 
1986 
1987 
1988 
1989 
1990 
1991 
1992 

1993** 


* An annual average of prisoners in custody at the end of each 
month. 
** FY 1993 estimate only. 


Source: U.S. Department of Justice, U.S. Marshals Service, Pris- 
oner Operations Division statistics 

It is obvious from the data displayed in table 1 that 
predicting future detention population levels would be 


any statistician’s nightmare. As previously discussed, 
there are so many factors, many yet unknown, that 
influence population levels, and it is still unclear as to 
the exact relationship between Federal detention 
population numbers and associated variables that in- 
fluence these numbers. The pretrial detention rate 
would be affected by any new legislative and prosecu- 
torial initiatives and proposed changes in the sentenc- 
ing guidelines. The number of Federal detainees 
would also be affected by the level of resources ap- 
proved for Federal Bureau of Investigation and Drug 
Enforcement Administration special agents, Immigra- 
tion and Naturalization Service border patrol officers, 
and assistant U.S. attorneys. 

Even with some standard policies and procedures 
throughout the country, it appears that each of the 94 
Federal judicial districts basically operates autono- 
mously. Population growth between districts is often 
erratic, possibly due, to a large extent, to individual 
prosecutorial initiatives pursued and the level of law 
enforcement resources dedicated to each district. 
What has become increasingly clear is that developing 
a scientific national population projection model for 
Federal detainees is next to impossible. 

Although USMS has experienced a stabilization in 
the Federal detention population over the past several 
months, there is no firm basis for projecting a decline 
or permanent stabilization in the pretrial rate of de- 
tention until changes are implemented and the effects 
of those changes are analyzed. 


Actions Taken to Solve Detention Issues and 
Reduce Costs 


Faced with continuing severe fiscal constraints, 
USMS has recently taken a renewed, proactive ap- 
proach to determining those elements of the detention 
program that are within the Service’s control to im- 
prove. As aresult, USMS is working closely with other 
Department of Justice and Federal Government ad- 
ministration of justice components on the following 
initiatives: 

Expediting the Designation Process 


In April 1993, a joint letter was issued by the direc- 
tors of USMS and BOP and the chief of the Probation 
and Pretrial Services Division, Administrative Office 
of the U.S. Courts, to all U.S. marshals, BOP wardens, 
BOP community corrections managers, and chief U.S. 
probation officers.’ This letter addressed expediting 
the designation process. Prisoners who have been sen- 
tenced have traditionally been housed for long periods 
of time in contract facilities awaiting designation. 
Expediting this process will reduce these unnecessary 
jail days and save Support funding for pretrial pris- 
oner housing. 
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Video Conferencing 


USMS and BOP have designed and tested a video 
conferencing system linking courthouses and the de- 
tention centers at which the Federal detainees are 
housed. This new technology is currently being oper- 
ated on a pilot basis at BOP facilities in Tallahassee, 
Florida, and San Juan, Puerto Rico; a similar system 
is being designed to link the courthouse in Philadel- 
phia, Pennsylvania, and the Federal Correctional In- 
stitution in Fairton, New Jersey. Employing the 
in-house expertise of BOP and USMS, sufficient funds 
were saved to fund three projects instead of two in FY 
1993. 

This system will initially be used mainly for deten- 
tion hearings, initial appearances before the magis- 
trates, and attorney/client visits. Although cost 
savings will certainly be realized through the use of 
this technology, this initiative was endorsed by USMS 
more as a security measure for USMS deputies. Video 
conferencing will significantly enhance prisoner secu- 
rity since it will enable a prisoner to remain within the 
secure confines of a Federal detention facility for pre- 
trial hearings, instead of being transported to the 
Federal courthouse. As a result, this system will po- 
tentially save deputy time and transportation re- 
sources. 

Reducing Prisoner Medical Bills 

One area of increasing concern for both USMS and 
BOP, as well as for the rest of the Nation, is the 
escalating cost of medical services. BOP has been at 
the forefront in attempting to contain medical costs. 
For example, many BOP facilities are in the process of 
negotiating advantegeous medical services contracts 
with local hospitals and/or physicians to provide medi- 
cal services to inmates. These medical contracts, in 
most instances, provide considerable cost savings. 

A health care delivery working group has been es- 
tablished by USMS and BOP which will focus on 
reducing health care costs. The first step being taken 
is to have BOP include USMS in any medical contracts 
with local hospitals and/or physicians. Since USMS 
has so many more detention locations throughout the 
country than BOP has prisons, options other than 
sharing arrangements and joint contracts, such as the 
use of a fiscal intermediary, managed care, and paying 
only Medicare-allowed expenses for standard medical 
procedures, will continue to be explored. 


Detention Planning Committee 

Recognizing the interdependence of many compo- 
nents of the Department of Justice in the successful 
operation of a detention program, officials of the De- 


partment organized the Detention Planning Commit- 
tee. This policy group, which has been chaired by the 
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Deputy Attorney General’s Office, is comprised of the 
directors of USMS, BOP, and the Community Rela- 
tions Service, the commissioner of the Immigration 
and Naturalization Service, the executive director of 
the Office of Immigration Review, senior Justice Man- 
agement Division officials, and an official of the Ex- 
ecutive Office of U.S. Attorneys. This group was 
organized to solve detention problems affecting all 
Department components, with an emphasis on resolv- 
ing the Federal detention bedspace shortage through 
the acquisition of additional CAP beds and Federal 
detention construction. 

The Detention Planning Committee has proved to be 
successful not only in establishing detention construc- 
tion priorities, but in resolving a myriad of operating 
issues and problems encountered by all the compo- 
nents with detention activities. By bringing all the 
resources of the Department to bear, the Department 
and USMS have been much more successful in meet- 
ing the extremely difficult challenges of finding ade- 
quate detention space. 


Federal Detention Plan 


Asystematic plan of action to acquire these critically 
needed jail beds is outlined in the annually updated 
Federal Detention Plan. This plan clearly establishes 
that intergovernmental agreements (IGA’s) are the 
first preference as the most economical means of meet- 
ing detention housing needs. Where IGA’s are not 
possible, use of the CAP program should be explored. 
Federal construction, as the most costly alternative, 
should be employed as a last resort. The December 
1992 Federal Detention Plan was transmitted to the 
House and Senate Appropriations Committees to un- 
derscore both the severity of the detention crisis and 
the Department’s commitment to resolving these de- 
tention problems systematically. 

USMS continually reevaluates and reprioritizes 
Federa! detention needs to reflect changing detention 
needs throughout the country. As a result of a recent 
detention assessment, USMS identified two pre- 
viously funded Federal detention construction pro- 
jects that were no longer needed. It was determined 
that, due to changing economic conditions and deten- 
tion needs, the local governments in these areas could 
now accommodate USMS projected detention bed- 
space needs either through IGA’s or CAP. Congress 
approved a reprogramming of these construction 
funds to the CAP program for use in FY 1994. 


Coordinating With USMS Counterparts at Other 
Administration of Justice Entities 
U.S. Attorneys 


In March 1993, USMS Director Henry Hudson sent 
a letter to all U.S. attorneys in which he identified 


U.S. MARSHALS SERVICE 27 


several areas of concern to the Marshals Service, as 
well as opportunities for improvements in detention 
procedures, with major cost implications for USMS.® 
For example, the director requested that in only truly 
essential cases should the U.S. attorneys request 
USMS to produce those prisoners who are potential 
cooperating witnesses. Furthermore, the director 
asked that the U.S. attorneys immediately notify 
USMS when these prisoners can be returned to their 
designated institutions. Another suggestion was that 
the U.S. attorneys not recommend that defendants be 
assigned to specific detention locations without con- 
sideration of the costs to USMS. These are just a few 
examples of how the Marshals Service is trying to 
work more closely with the U.S. attorney offices to 
save Support funding. 


Administrative Office of the U.S. Courts 


The Administrative Office of the U.S. Courts 
(AOUSC) is represented at regularly scheduled De- 
partment of Justice detention working group meet- 
ings. An offshoot of the Department’s Detention 
Planning Committee, these meetings bring together 
operational managers from USMS, BOP, INS, and 
AOUSC to discuss related detention issues and solve 
working-level problems. Through AOUSC’s participa- 
tion in these meetings, the Marshals Service is able to 
understand better how changes in this organization 
will ultimately affect the Service. USMS is alse work- 
ing with AOUSC to expedite presentencing investiga- 
tions. 

In addition, AOUSC has generously agreed to share 
its database of pretrial detainee information to sup- 
port USMS’ efforts to develop a better Federal de- 
tainee database and therefore facilitate future data 
projections. 


A Proud Tradition Continues 


As the Nation’s oldest law enforcement agency, the 
United States Marshals Service has proudly accom- 


plished its mission for more than 200 years. The Serv- 
ice’s major responsibilities lie right at the heart of the 
judicial process—protecting the courts and ensuring 
that pretrial prisoners appear for court proceedings. 
While the responsibility of protecting the entire court 
family is widely recognized, the equally critical func- 
tion of ensuring that prisoners are safely and securely 
detained and transported to court appearances often 
goes unrecognized. By successfully administering the 
Federal pretrial detention program, the Marshals 
Service helps to ensure that the American judicial 
system continues to be a model for democratic nations 
throughout the world. 


| NOTES 


1U.S. Department of Justice, Office of Justice Programs, Bureau 
of Justice Statistics, Prisoners in 1992 (May 1993), at 2 and 4. 


2 US. Department of Justice, U.S. Marshals Service, Prisoner 
Operations Division statistics compiled monthly for prisoner popu- 
lation and jail day levels. 


3General Accounting Office, Sentencing Guidelines: Central Ques- 
tions Remain Unanswered (August 1992), at 22. 


‘Letter from Gerald Gaes, chief, Federal Bureau of Prisons’ Office 
of Research and Evaluation, to Kathleen Hawk, director, Federal 
Bureau of Prisons (January 29, 1993), at 2. 


5U.S. Department of Justice, U.S. Marshals Service, Prisoner 
Operations Division statistics. 


U.S. Department of Justice, U.S. Marshals Service, Budget 
Division statistics. 


"Letter from Donald L. Chamlee, chief, Probation and Pretrial 
Services Division, Administrative Office of the U.S. Courts, Henry 
E. Hudson, director, U.S. Marshals Service, and Kathleen M. Hawk, 
director, Bureau of Prisons, to all chief U.S. probation officers, U.S. 
marshals, Bureau of Prisons wardens, and community corrections 
managers (April 12, 1993). 


SLetter from Henry E. Hudson, director, U.S. Marshals Service, 
to all U.S. attorneys (March 17, 1993). 


| 

| 

_ 


Total Quality Management: Can It 
Work in Federal Probation? 


By RicHarD W. JANES 
Supervising United States Probation Officer, Southern District of Florida 


S WE prepare to enter the 21st century, we 

face a challenge in the public sector to pro- 

duce better quality services at less cost and 
with less manpower. Government is notorious for do- 
ing virtually the opposite. We build bureaucracies for 
their own sake, and they become fatter but less re- 
sponsive to the needs of their customers. Total Qual- 
ity Management (TQM) is a much heralded response 
to these problems, as reflected by President Clinton’s 
plan to “reinvent government” using its methods. 
Setting aside discussion of that awesome task, the 
question here is whether principles of TQM can be 
successfully implemented in a Federal probation of- 
fice. 

The discussion that follows will set out seven gen- 
eral principles of TQM, with references made to their 
application to Federal probation work. The article will 
then turn to the concept of team building, which many 
experts argue is mandatory for a successful TQM 
program. There are various kinds of teams that exist 
in the corporate world today, but only three of the basic 
types will be discussed. The article will conclude with 
recommendations about how TQM can be imple- 
mented in a Federal probation office. This writer is 
participating as a middle manager in the implemen- 
tation of TQM in the probation office in the Southern 
District of Florida. That implementation process is 
still in its early stages, yet the resulting experiences 
have been rewarding and I hope instructive as they 
are presented here. 


Principles of TQM 
Leadership 


Total Quality Management will not work if the or- 
ganization is not ready to commit to a total quality 
effort. The culture of the organization will have to 
change to include a climate of cooperation, not compe- 
tition, among work groups. Employees must feel that 
their jobs are secure and that they will not be fired or 
_ demoted. There will have to be a reward system re- 
lated to increased productivity and better quality serv- 
ice. Employees must feel that they are being treated 
fairly, are not being manipulated, and have a real 
stake in the outcome. It is the responsibility of top 
management to ensure that these conditions are met 
(Hodgetts, 1993, p. 12). 

The TQM process thus begins at the top; senior-level 
managers have to understand what TQM is all about, 
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how it works, and why it is useful. Time, effort, and 
money must be invested to include the purchase of 
books and materials, attendance at seminars, and so 
on. A study group should then be formed, to include 
statf members at all levels, for the purpose of survey- 
ing employees throughout the organization and other- 
wise determining how TQM will be accepted. This 
group should not be rushed, and it may take as long 
as 6 months to study the impact of a TQM program. If 
the study group concludes that TQM is a viable con- 
cept for the organization, then an implementation 
team should be formed with the responsibility of de- 
veloping and carrying out the plan. 

There are various ways to implement a TQM pro- 
gram, but most will involve training personnel in the 
tools and techniques by which to analyze problems, 
gather and interpret data, and take corrective action. 
Teams may also be created to work on projects and 
make decisions without constant oversight from man- 
agement. To extend authority and responsibility to all 
employees, whether working on teams or as individu- 
als, is a key ingredient of any TQM process (Hodgetts, 
1993, p. 12). 

While the impetus for the program begins with top 
management, its success or failure will depend upon 
middle management. Top managers cannot effectively 
implement something at the employee level without 
convincing middle managers of its importance. Be- 
cause middle managers can be a significant roadblock 
to implementing TQM, it is critical for top managers 
to empower them just as they are expected to empower 
their staffs. Many companies make the mistake of 
creating an adversarial situation with middle manag- 
ers and develop “employee participation” schemes 
which exclude them. This causes further alienation 
and destroys team cohesion (Harrington, 1987, pp. 
59-66). 

In the Federal Probation System, middle managers 
or supervisors are generally “on the front line” where 
the work is being done and are important resources for 
definitions of quality. They enforce both national and 
local standards of conduct and performance. As teach- 
ers and mentors, much of the responsibility for devel- 
oping staff in the skills of quality management will fall 
upon them. They should be closely involved in the 
improvement of many of the work processes and must 
provide feedback to top management about team and 
individual performance. 
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All managers in this TQM change process must 
choose to see their world in a new light. To do otherwise 
is to fall victim to a condition called “paradigm paraly- 
sis.” In Joel Barker’s insightful book about paradigms, 
he defines paradigm as a set of rules and regulations 
that establishes boundaries and tells you how to be- 
have inside the boundaries in order to be successful. 
Paradigm paralysis is a terminal disease of certainty, 
a refusal to entertain new ideas about life, the work, 
the people and so on. Barker argues that the total 
quality movement is the most important paradigm 
shift of the 20th century. It is a change to a new game, 
a new set of rules, and organizations will need to adapt 
just to keep up (Barker, 1992). 


Customer-Driven Quality 


Perhaps the most important principle of TQM is 
customer-driven quality. Agencies must identify their 
customers and survey them to determine what needs 
must be satisfied. These needs, sometimes referred to 
as valid requirements, should be reasonable, measur- 
able, and achievable (Qualtec, Inc., 1991). In addition 
to customer surveys, valid requirements may be estab- 
lished by standards or policies already in effect at the 
time. Others may be generated by complaints from 
customers, a crisis situation, or changes in the law or 
administrative policies. For example, Federal sentenc- 
ing guidelines are amended annually and establish 
numerous valid requirements for probation officers 
who write presentence investigation reports (PSI’s). 
U.S. circuit court opinions affect officers who write 
PSIs or supervise offenders. Also, Monograph 109, 
Supervision of Federal Offenders, sets forth statutory 
responsibilities of probation officers and supervision 
strategies for meeting those responsibilities. 


Customer satisfaction does not, however, deal with 
only external customers such as judges, the Parole 
Commission, the U.S. Attorney’s office, and others 
outside the probation office. A “next process customer” 
is a fellow employee with whom probation officers deal 
daily in their work processes, the one next in line to 
receive a product or service. A secretary who types a 
presentence report for a probation officer is a customer 
of that officer, and in turn the officer becomes the 
secretary s customer once the secretary returns the 
typed report to the officer. In TQM there is an obliga- 
tion to satisfy the next process customer, thus adding 
value to the product as it passes through each step of 
the process (Qualtec, Inc., 1991). 

An effective TQM agency will become obsessed with 
the voice of the customer. Everyone must gauge every 
action against customers’ needs, expectations, and 
wants. Managers must “invest in complaints” and 
recognize the value derived from resolving them 
(Whiteley, 1991, p. 40). It is easy to develop an “atti- 


tude” about unhappy customers who frequently com- 
plain, whether they are internal or external custom- 
ers. In some cases, improving customer relations may 
mean nothing more than showing respect for people. 
A probation officer who chews gum while dictating is 
not only annoying to a secretary, but a hindrance to 
quality. Most of us can tell when we call an office if the 
receptionist answering the telephone has had a bad 
day. We also become exasperated when it takes six or 
eight times before the phone is answered at all. There 
are so many small things that an agency does or fails 
to do that, when taken as a whole, can have a major 
impact on customer satisfaction. 

We need to listen to our customers and constantly 
ask them how we are doing. The chief probation officer 
should routinely make customer visits with judges and 
agency heads to find out what is being done right and 
what needs to be improved. Others throughout the 
office can make similar calls and inquire about ways 
to enhance relations and make the system more effi- 
cient. Of course, achieving better quality is a two-way 
street, and there is a responsibility also to communi- 
cate our concerns to customers about their actions and 
try to make negotiated agreements in areas of conflict. 


Continuous Improvement of Work Processes 


Another critical aspect of TQM is the continuous 
improvement of work processes. This is accomplished 
by identifying top priority work processes and then 
improving those processes by focusing on the tasks 
involved and who is responsible for each task. By 
flow-charting tasks in a process, employees can visu- 
alize what steps go into their jobs and those that might 
be merged, altered, or even omitted. Once the tasks 
are identified, indicators of quality can be established 
to determine how well the process is meeting customer 
expectations (Qualtec, Inc., 1991). 

For example, assume the local rule for disclosure of 
presentence investigation reports (PSI’s) is 30 days 
prior to sentencing, yet reports are not being disclosed 
within that timeframe. Thirty days becomes a quality 
indicator for that process. In order to meet that cus- 
tomer expectation, the tasks between plea or convic- 
tion and disclosure need to be reviewed. However, if a 
problem is already evident in some smaller segment 
of that process, then that “micro” process can be ana- 
lyzed. It may be that officers are not conducting initial 
interviews quickly enough or reports are sitting on 
supervisors’ desks for several days. Needless to say, 
there could be many reasons why PSI’s are disclosed 
late, including the fact that officers and supervisors 
are accustomed to doing business that way. The late 
reports might simply be built into the system. In South 
Florida, we had an on-time disclosure rate for PSI’s of 
less than 50 percent without even realizing it. In less 
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than 6 months, that rate had increased to over 80 
percent with minor system changes. The key is to 
begin looking at processes that need to be improved 
and then reviewing them regularly. 


Management by Fact 


TQM demands that work processes be reviewed for 
factual information that can be used to solve the 
problems. Given the above situation concerning disclo- 
sure of PSI’s, assume that the supervisor “believes” 
officers are slow in interviewing defendants. However, 
a review of 50 late reports reflects that 95 percent of 
the defendants were interviewed within 3 days of plea. 
The search for causes of the late reports can then shift 
to other work processes. Management by fact in all 
aspects of an agency’s business will allow data analy- 
sis tc replace “shooting from the hip” decisionmaking. 

Of course, the business of probation officers cannot 
always be reduced to data analysis. It is simple enough 
to measure the time it takes to accomplish certain 
tasks but more difficult to determine the quality of 
those same tasks. This is especially true in supervision 
of offenders, where “bean counting” is no longer a 
measure of effective supervision. Managers must, 
however, become accustomed to relying on the best 
information available in assessing quality work. 


Empowering Employees 


The concept of empowering employees has become 
widely accepted in corporate America. TQM philoso- 
phy argues that power shared with employees who 
have the organization’s interests at heart is the only 
means to achieve total quality. Managers must learn 
to “let go” and share information with their staffs and 
just as importantly be willing to accept contrary opin- 
ions about how the work is done. That does not mean 
to abdicate leadership responsibilities but simply to 
retreat from the control mentality and recognize that 
employees doing the work will oftentimes know best 
how to improve it. 

It is important to understand that TQM does not 
advocate a process of democratic management. Those 
concepts were practiced in the 1960’s and 1970’s and 
were ineffective generally because it took too long to 
get even routine decisions made. It makes sense that 
‘if everyone is responsible for decision-making, then 
no one is responsible for decision-making” (Wright, 
1991). Leaders must still be leaders in a TQM environ- 
ment but need to learn to trust and empower employ- 
ees to gain their fullest potential. 


The issue of trusting employees is tied closely to the 
process of personnel evaluation. This is a highly con- 
troversial subject since many TQM experts suggest 
eliminating the annual review or reducing it to a 
pass/fail system. Dr. W. Edwards Deming, perhaps the 
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best known TQM expert and the man who taught the 
Japanese about quality, believes performance reviews 
should be eliminated. Deming feels that most people 
will do the best they can and that annual reviews are 
destructive in that they label winners and losers 
rather than foster teamwork. Those who cannot per- 
form should be rotated to an assignment where they 
can and must be trained to ensure that their transition 
is successful (Aguayo, 1990). 


Blame the System, Not the People 


Dr. Deming argues that about 94 percent of the 
problems in an organization are the fault of the system 
and not the people. If the system is improved, then 
quality will improve. It is the responsibility of man- 
agement to change the system by reducing the level of 
natural variation that plagues all processes (Gabor, 
1990, p. 285). Most supervisors who routinely review 
work can relate to the problems of how differently the 
work is done by their officers. Many officers take pride 
in their individual styles while others submit work 
with a new wrinkle every time. Conversely, supervi- 
sors differ significantly in their expectations, and offi- 
cers transferring from one to another can be frustrated 
by their unique or contradictory styles. The point is 
that bringing some of that “creativity” under control 
will lead to a far more stable system. 


Dr. Deming’s work is deeply rooted in science, but it 
is not this writer’s intent to elaborate on this aspect of 
Deming’s work. However, several of his other points 
should be considered. Managers who focus on fixing 
system defects (quality control) will rarely improve the 
system. The key is to build quality into the system up 
front and reduce or eliminate the costly process of 
finding and fixing defects (Aguayo, 1990). How many 
hours a week do supervising probation officers spend 
reviewing case files and presentence reports that 
might be reduced by better training of officers, com- 
municating expectations, and otherwise improving 
the manner in which work is done? Of course, proba- 
tion officers are not machines, and we cannot expect a 
workplace free of defects. Quality control will still be 
necessary, but the time given it can be significantly 
reduced. 


When changes are made in the system, it is critically 
important to check constantly and see what impact 
those changes have made. So many managers simply 
plan strategies, implement them, and then repeat the 
process without checking the progress. In practice, 
many such ideas eventually die out but not before 
countless man-hours have been spent for nothing. 
Fickle managers obsessed with change for change 
sake are responsible for incredible waste because they 
have no system of damage control. Making changes in 
the system without the benefit of profound knowledge 
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can worsen or even ruin the system (Aguayo, 1990, p. 
81). 


Ownership and Partnership 


Ownership and partnership also have become 
household words in corporate America with the advent 
of TQM. The concept of ownership relates to that of 
empowerment, where everyone in the organization 
has a stake in the outcome of product or service devel- 
opment. It seems natural that people who contribute 
in meaningful ways to the work processes will care 
more about the end results. While this concept seems 
compelling as a feature of TQM, a note of caution is 
needed. Ownership is a very abstract notion and 
should not be forced down the throats of employees 
with slogans and promises. It must be nurtured and 
developed over time, and when TQM is fully imple- 
mented, its presence will be obvious. 

Partnership development relates not only to coop- 
erative efforts within the organization but also to the 
encouragement of relationships with outside agencies. 
An ongoing effort must be made to work with custom- 
ers and other agencies toward accomplishing common 
goals. This should also be extended where possible to 
public responsibility, to include working with citizens 
groups, teaching and speaking in schools and univer- 
sities, and doing whatever necessary to inform and 
protect the public. 


Team Building 


An agency that develops a total quality program 
should give careful consideration to the concept of 
teams as the basic unit of performance. Many studies 
suggest that teams outperform individuals acting 
alone or in larger organizational groupings (Katzen- 
bach & Smith, 1993, p. 9). Ateam is defined as “a small 
number of people with complementary skills who are 
committed to a common purpose, performance goals, 
and approach for which they hold themselves mutu- 
ally accountable” (Katzenbach & Smith, 1993, p. 45). 
The most important part of that definition is the fact 
that teams must be committed to performance goals. 
A common mistake made by top management is pro- 
moting teams for the sake of teams. Managers some- 
times reorganize entire companies around 
self-managing teams and risk putting the number of 
officially designated teams as an objective ahead of 
performance (Katzenbach & Smith, 1993, p. 13). 

Teams can keep an organization responsive and 
innovative and also help integrate employees into the 
organization. Through teams, feelings of ownership 
and partnership can be more than just slogans from 
top management. Teams must have clear norms, rules, 
and expectations and not be thrown together without 
purpose or identity. How teams are managed will 


depend upon a number of factors, including nature of 
performance demands, level of experience of its mem- 
bers, and strength of the team leader (Tjosvold, 1991, 
pp. 52, 53). An especially controversial or flashy mem- 
ber might influence the team in the wrong direction, 
which could require management intervention. How- 
ever, individualism and controversy need not interfere 
with performance as long as they are channeled to- 
ward team goals (Katzenbach & Smith, 1993, p. 13). 


Quality Circle 


This article will address three diverse types of teams 
though there are many versions in the corporate world 
today. The first is a quality circle which is usually 
composed of voluntary persons within the same de- 
partment or office. It is designed to solve minor prob- 
lems with minimal management direction. It is a low 
stress environment, and the urgency level of problem 
resolution is also low (Harrington, 1987, pp. 88-103). 
Quality circles can be good practice for more serious 
team involvement and, like most teams, are not in- 
tended to be permanent. 


Process Improvement Team 


Process improvement teams are designed to work on 
specific problems in the work processes. Unlike a task 
force which is created with urgency to make recom- 
mendations about an immediate problem, the process 
improvement team has the luxury of more time and 
less pressure from above. The members either will 
come from the same office or from offices throughout 
the organization. In the latter case, the cross- 
functional nature of the team has the advantage of 
bringing together persons with different roles who can 
learn to appreciate the problems of others in the or- 
ganization (Harrington, 1987, pp. 88-103). In my office 
in Ft. Lauderdale, we are working on a project to 
improve self-employment investigation and have team 
members that include both supervision and presen- 
tence investigation officers. While specialization has 
been a catalyst for improved probation work, it also 
has its downside in the form of jealousies and isolation 
of different units. Teams can bridge that communica- 
tion gap and improve work processes that help every- 
one in the agency. 


In South Florida, we have gone even further by 
breaking up specialized units altogether, with the 
exception of units of presentence investigation offi- 
cers, and created permanent teams composed of offi- 
cers doing general supervision, drug treatment, and 
special offender work. These teams can work together 
on projects or serve on other cross-functional teams in 
the district. They are composed of a supervisor, two 
“senior” officers, line officers, probation officer assis- 
tants (about six), and clerical support personnel. The 
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rationale behind breaking up specialized units was to 
create autonomous teams that can deal with all of the 
problems of probation work. Officers can benefit by 
having other specialized officers close at hand to staff 
cases and share expertise. 

Whether teams are temporary or permanent, con- 
siderable time must be devoted to improvement pro- 
jects. This can be one of the most significant 
roadblocks to team building in any agency. Other 
problems include lack of conviction, personal discom- 
fort and risk, weak performance ethics, and merging 
of accountability. Teams can also start out strong and 
become “stuck” due to loss of enthusiasm, lack of 
purpose, or interpersonal attacks. If this happens, the 
team might require a new leader or some means to 
inject new information and approaches into the problem- 
solving process (Katzenbach & Smith, 1993, pp. 20- 
26). 


Self-Managed Team 


The third type of team to be discussed is the self- 
managed team, which may be temporary or perma- 
nent, a cross-functional improvement team, or a task 
force. The key element is that the team has no man- 
ager or supervisor. These teams have mostly been 
experimented with in manufacturing industries with 
mixed results. However, advocates of self-managed 
teams see no such limitations in their application. 
Needless to say, they create high levels of stress in the 
management ranks, especially among middle manag- 
ers (Tjosvold, 1991, p. 67). According to Joel Barker in 
his book on paradigms and discovering the future, 
organizations will become flatter and middle manag- 
ers will disappear. He argues that the biggest problem 
will be to find jobs for those middle managers when 
groups become self-managed (Barker, 1992). 

We have experimented with these groups in South 
Florida, also with mixed perceptions of success. A 
presentence unit has operated for more than 1 year 
with officers approving each other’s work and other- 
wise resolving conflicts within the group. They have 
experimented with a group evaluation process and 
other functions normally assigned to a supervisor. The 
group started out with few rules and little direction 
from management and was told to work through their 
problems and evolve naturally as a team. One of the 
initial assumptions of the group was that officers 
would perform better knowing their work would be 
approved by their peers rather than a supervisor. 

The arguments against self-managed groups are not 
difficult to anticipate. The success of such groups may 
depend upon whether they involve working on special 
projects or whether they are permanent work teams. 
The latter would require that the team handle person- 
nel evaluation and other traditional administrative 
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responsibilities. The nature of the work is another key 
issue, as some experts suggest that more complex, 
technical, and volatile jobs would require the support 
and teaching of a manager, especially when staff de- 
velopment is needed (Block, 1989, p. 69). Others be- 
lieve that law enforcement or quasi-law enforcement 
jobs are not conducive to self-managed teams because 
laws and liability issues offer too many constraints 
(Hoover, 1993). 

Other problems might include the inconsistent ap- 
plication of standards if numerous persons within the 
group are approving work. It would be difficult to allow 
everyone in the group to approve work, unless team 
members are all competent veterans. If not, how do 
you decide the cut-off point for being authorized to 
approve work? What will prohibit team members from 
“shopping” for someone to approve their work who will 
relax standards? Can we ensure better quality by 
having work approved by those with less knowledge 
and experience than supervisors? These issues and 
others will be debated in the future as we wrestle with 
our paradigms about how employees can best be em- 
powered to achieve total quality. 


Recommendations 


The following are recommendations about how to 
implement TQM in a Federal probation office: 


1. Take it slow. Total quality programs will fail if they 
become a big show, if central management encourages 
“paper compliance” (Ishikawa, 1985). A low key ap- 
proach is critical, especially in the beginning, when 
staff members are just learning the terms and con- 
cepts of TQM. Initial surveys of staff should be simple 
and include questions about job satisfaction, advance- 
ment opportunities, work environment, and levels of 
quality in the workplace. Ask for suggestions from 
every employee about what they would do to improve 
quality. Do this before the process begins and remem- 
ber that “speed is useful only if you are running in the 
right direction” (Barker, 1992, p. 208). 


2. Walk the talk. Top management must lead by 
example if it expects the program to succeed. It must 
constantly promote the vision and mission of the 
agency. If this happens, middle managers and others 
will follow (Whiteley, 1991, p. 17). 


3. Nurture team development. Teams cannot be 
thrown together and allowed to drift. They need struc- 
ture, discipline, and clear policy direction. Most impor- 
tantly, they must be created with specific performance 
goals and not merely for the sake of having teams. 
Remember that teams and traditional hierarchy are 
not incompatible, so proceed cautiously about restruc- 
turing the organization (Katzenbach & Smith, 1993, 
p. 5). 


TQM AND PROBATION 33 


4. Always measure. Measure whatever possible to 
tell you what kind of job you are doing. Analyze per- 
formance not only against your own past but against 
others in the field judged to be the best (Whiteley, 
1991, p. 17). 

5. Train, train, train. Training must be an ongoing 
process, but management needs to be mindful of the 
time constraints on staff members to get their routine 
work done. Outside consultants should be chosen care- 
fully, but no matter who is responsible for training, 
they must be able to demonstrate how to apply TQM 
concepts to supervising offenders and writing presen- 
tence reports. 

6. Focus on the customer. Constantly look for ways 
to help your internal and external customers. Don’t 
ignore the little things such as returning phone calls 
promptly or the bigger things such as completing 
collaterals on time. In Ft. Lauderdale we established 
a “guidelines liaison” with the U.S. Attorney’s Office 
and the Federal Public Defender’s Office to improve 
the consistency of guidelines application, which also 
assists the court by resolving more issues before sen- 
tencing. Mailing presentence reports to attorneys has 
saved time and improved the process of disclosure. 
Collecting assessments during the presentence stage 
saves supervision officers the trouble of tracking those 
down. These are just a few of the efforts we have made 
to assist our customers and make the work processes 
more efficient. 

7. Streamline. Improve response time throughout 
the agency by reducing paperwork and consolidating 
functions in the work processes. Examples include 
making correspondence and chronological reports 
brief, using macros in producing PSI’s, and using new 
forms such as the court petitions in Monograph 109. 

8. Know your paradigms. Always be mindful of the 
tendency to resist change, especially when it may 
drastically alter the way you do things. Middle man- 
agers must wrestle with concepts such as self-managed 


teams and the need to shift away from the control 
mentality. Part of my motivation for writing this arti- 
cle was the desire to learn more about these intrusions 
into my otherwise safe and secure world. Though that 
security has been shaken, the experiences in my dis- 
trict with TQM have awakened me to a new way of 
looking at management and how we do our work. I 
encourage other offices throughout the system to con- 
sider the concepts of TQM as a means to serve the 
court and the community better. 
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College Education in Prisons: 
The Inmates’ Perspectives 


By AHMAD TOOTOONCHI* 
Assistant Professor, Department of Business Administration, Frostburg State University 


Introduction 


T WAS the end of August 1990. I had just come 

back from a long summer vacation. I received a 

telephone call from my department chair asking 
me if I would be willing to teach an organizational 
behavior course at the Maryland Correctional Insti- 
tution. My immediate response was “yes.” “I want 
you to know that it is a medium to maximum secu- 
rity prison,” he said. “It does not really matter to 
me,” I replied. It did not matter to me because I was 
more interested in seeing what a group of inmates 
would have to share with me in class than concerned 
for security. They are generally considered to be the 
“bad guys” of society, and I was eager to see their 
attitudes as students in an organizational behavior 
class. 

The course was scheduled, and I started teaching 
the class in the first week of September 1990. I had 25 
students in my class whom I found to be enthusiastic, 
eager to learn, hard working, knowledgeable, and very 
participative in class discussion about organizational, 
social, and human issues. Their attitudes toward the 
course and class activities were so positive that, most 
of the time, I had to remind myself that I was teaching 
in a prison and that the students were all prisoners. 
Weeks passed by, and by the end of the semester I had 
become so close to my students that I began to think 
very seriously about the effects of college education on 
the inmates’ lives after they completed their sen- 
tences. I got to know a group of individuals with 
tremendous potential to become positive forces in so- 
ciety, but their talents and energies had been used in 
a wrong direction which led them to where they were 
now—prison. 

This study is focused on college education that is 
offered in correctional institutions to redirect inmates’ 
attitudes, talents, and energy toward a more meaning- 
ful purpose in the future. Though few of us on the 
outside have much of an understanding about the 
context in which prison education functions, it is 
widely acknowledged that modern prisons (especially 
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maximum security institutions) constitute an anomic, 
dangerous, and hostile environment (Collins, 1988). 
The FBI’s annual Uniform Crime Reports document 
the grim statistics which give the U.S. by far the 
highest crime rate in the western world. The U.S. also 
sentences more people to prison, and for longer peri- 
ods, than almost any other country (Clark & Lehr- 
man, 1980). 

According to the Corrections Year Book, on January 
1, 1990, there were a total of 747,991 inmates in 
Federal and state prisons, jails, and other facilities in 
the United States. Of this number, 24 percent were 
serving life sentences or sentences of 20 years or more. 
Less than one percent (0.3 percent) were sentenced to 
death, which leaves about 66 percent serving sen- 
tences of 20 years or less. The average age of inmates 
admitted to adult institutions in 1989 was 29.6 years. 
This means that 66 percent of the inmates will have a 
big portion of their lives to live in society after being 
released from prison. 

What will they do in order to begin a new life? Will 
they be able to survive or compete in a highly competi- 
tive environment without going back to their old ways 
of living that sent them to prison in the first place? 
How can they be prevented from returning to prison? 
There are no easy answers to these questions, but 
some behaviorists and social scientists believe that 
educating prisoners is one of the best ways, if not the 
only way, to prepare inmates for life after prison. 

Inmates of today’s prisons are not only offenders 
serving a judicial punishment specified in their sen- 
tences, they are also delinquents marked out for treat- 
ment and correction within the penal system. The 
penalties imposed do not simply punish offenders for 
what they have done by depriving them of their lib- 
erty; the purpose is also to correct what they are and 
prepare them for eventual return to “normal” society 
(Collins, 1988). 

Advocates and practitioners of education behind 
bars operate within the purview of the rehabilitative 
approach to incarceration, which stresses that the 
function of prisons is to induce criminals to turn their 
backs on crime (through education, vocational train- 
ing, counseling, drug treatment, etc.) and reenter so- 
ciety “cured” (Corcoran, 1985). 

To build new, decent lives after serving years in 
prison requires some abilities and skills without which 
released individuals will not be able to cope with the 
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outside world. Educational programs in prisons seem 
to be the best way through which inmates can improve 
their abilities and develop their skills in order to be 
prepared for life after prison. Elizabeth Barker, a 
professor of English at Boston University who has 
been teaching inmates at Massachusetts correctional 
institutions in Boston since 1972, commented on this 
issue in an interview with CBS’s 60 Minutes: “Prison- 
ers are human beings like you and me and like every- 
body else who would like to make their lives better to 
overcome the errors that they have made, and the 
problems they have in their heads, to make restitution 
for what they have done.” She adds that by simply 
warehousing inmates in prisons and not giving them 
the possibility and means to change their lives and 
their views of the world, we are going to have people 
coming out to commit offenses more serious than the 
ones that put them in prison to begin with. 

Prison reform was legitimized during the 1960's 
when opinion polls revealed that the majority of 
Americans accepted rehabilitation as the purpose of 
imprisonment (Jacobs, 1977). Then, educational insti- 
tutions paid more attention to prison, prisoners, and 
education in prison. As Corcoran (1985) stated, univer- 
sities and junior colleges across the Nation began to 
offer degree programs in criminology, and academic 
journals on the subject proliferated. Civilian teachers 
began to enter prisons in greater numbers, and many 
states organized their prison schools into a single 
school district under the authority of a governor- 
appointed school board. Universities became increas- 
ingly involved in prison life in both their research and 
their teaching functions. 

On the other hand, there are some people who be- 
lieve that taxpayers’ money should not be spent to 
provide prisoners with free college education. Even 
today, media stories about criminals who receive col- 
lege degrees behind bars sometimes create the impres- 
sion that prisons have become “country clubs” and that 
prisoners are being given opportunities not open to the 
general public (Corcoran, 1985). William Weld, gover- 
nor of Massachusetts, who is known for his toughness 
on criminals, in an interview with 60 Minutes com- 
mented that prisoners are in prison to be punished, 
not to receive free education. In other words, he be- 
lieves that there are other individuals in society who 
deserve free education more than prisoners do. 

Such beliefs by some public officials have been the 
main cause for the failure of prison systems in trans- 
forming criminals into normal citizens. As Foucault 
(1980) stated, the failure of prison transformative 
projects has been apparent since early in this century 
when “it was already understood that the prisons, far 
from transforming criminals into honest citizens, 
serve only to manufacture new criminals and to drive 


existing criminals even deeper into criminality.” Ac- 
cording to the Federal Bureau of Investigation’s Uni- 
form Crime Report, the number of violent crimes 
(murder, forcible rape, robbery, and aggravated as- 
sault) jumped from 738,820 in 1970 to 1,344,520 in 
1980 and to 1,807,644 in 1990 (Cumberland-Times, 
Sept. 8, 1991). 

Some people believe that the negative influence of 
government officials, the media, and/or the public will 
result in reduced government dollars spent on prison 
education, and consequently the number of prisoners 
will increase and so will the number of prisons. Ameri- 
can society does not need more cells and more prison- 
ers. What it needs is to improve prisoners’ potential 
and to help them develop their minds so that they may 
become more socially responsible citizens. A study by 
Collins (1986) indicated that interviews conducted 
with inmates reveal how they themselves readily use 
the argot of criminology, psychiatry, and modern psy- 
chology in describing what they have come to charac- 
terize as their own delinquency and in identifying 
what is needed in the way of correction to transform 
them into model citizens. There are also some people 
who find it difficult to believe that teaching college 
courses to inmates can make positive changes in their 
behaviors. 


The purpose of this study is to investigate inmates’ 
attitudes toward college education in correctional in- 
stitutions. To guide such investigation, the following 
objectives were developed: 

1. to determine the effectiveness of college educa- 

tion in changing inmates’ attitudes toward life in 
general. 


. to explore inmates’ attitudes toward the role of 
such educational programs in preventing in- 
mates from returning to prison if they are re- 
leased. 


Research Method and Design 


The method used in this study was based on a survey 
approach. The survey instruments were self- 
administered questionnaires composed of three sec- 
tions. The first section consisted of demographic 
characteristics of the individual respondents. The sec- 
ond section was divided into two parts: part one con- 
sisted of 12 statements to measure objective number 
one, and part two consisted of 8 statements to measure 
objective number two. A five-point scale was used as 
the measurement tool for this section. The scale 
ranged from one (representing strongly disagree) to 
five (representing strongly agree). Section three con- 
sisted of an open-ended question to solicit inmates’ 
opinions concerning education in prisons. It was op- 
tional and aimed at determining if there were a con- 
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sistency between the participants’ numerical and writ- 
ten responses. 

The data for this research have been collected from 
correctional institutions in two states: the Maryland 
Correctional Institution in Hagerstown and the Massa- 
chusetts Correctional Institutions in Pondville, Norfolk, 
Shirley, and Walpole. 

The respondents were selected from all of the male 
inmates who have been enrolled in college education in 
the above mentioned institutions. The program director 
of each institution was contacted in advance, and ar- 
rangements were made for the researcher to meet with 
the inmates. The inmates then received a brief explana- 
tion about the purpose and the importance of the study 
and were told that their participation in the research 
was optional. Those who participated then were asked 
to respond to the questionnaires to the best of their 
ability. To ensure the confidentiality of the responses, the 
questionnaires did not ask the inmates’ names. The 
inmates were given between 15 and 20 minutes to com- 
plete the questionnaires, and the researcher collected 
the completed questionnaires, inserted them in a manila 
envelope, and sealed them in front of the participants. 


Results and Discussions 


One hundred fifty-eight usable questionnaires were 
included in the final analysis of this study. 

Section I: The breakdown of the demographic com- 
position of the individual respondents was as follows: 


a) Age: 27 (17 percent) of the respondents were younger 
than 25 years of age; 79 (50 percent) were 25-35 years 
of age; 43 (27 percent) were 36-45 years of age; and 9 
(6 percent) were 45 years of age or older. 


b) Race: 3 (2 percent) of the respondents identified 
themselves as Native American (American Indian); 
3 (2 percent) as Asian; 62 (40 percent) as black; 4 (2 
percent) as Hispanic; 82 (52 percent) as white; and 4 
(2 percent) as other (unspecified). 


c) Correctional Institution: 121 (77 percent) of the 
respondents were stationed in the Hagerstown 
(Maryland) center; 5 (3 percent) in the Pondville 
(Massachusetts) center; 23 (15 percent) in the Nor- 
folk (Massachusetts) center; 4 (2 percent) in the 
Shirley (Massachusetts) center; and 5 (3 percent) in 
the Walpole (Massachusetts) center. 


d) Years of Sentence: 6 (4 percent) of the respondents 
were sentenced to less than 5 years; 54 (34 percent) 
to 5-10 years; 30 (19 percent) to 11-15 years; 21 (13 
percent) to 16-20 years; and 47 (30 percent) to more 
than 20 years. 


e) First Time in Prison: 101 (63 percent) of the 
respondents were sentenced to imprisonment for 
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the first time, and 57 (37 percent) indicated that 
it was not their first time. In other words, 37 
percent of the respondents were sentenced to 
imprisonment before, were released after serving 
their first term, but were later convicted and sent 
to jail again. 

f) Number of Times Released and Returned: 
Out of 57 inmates who were released before but 
returned to prison again, 30 (53 percent) of them 
said that this was their first time to return; 18 
(32 percent) said this was their second time; 4 (7 
percent) said this was their third time; and 5 (8 
percent) said that this was their fourth time. 


g) Expected Release Time: 27 (17 percent) of the 
respondents expected to be released in less than 
1 year; 103 (67 percent) expected to be released 
in 2-10 years; 6 (4 percent) expected to be re- 
leased in 10-20 years; 4 (3 percent) expected to 
be released in more than 30 years; 14 (9 percent) 
were in prison for life (with no expected release 
date). 


h) Nationality: 61 (39 percent) of the respondents 
were African-American; 2 (1 percent) were Ital- 
ian; 86 (54 percent) were white; 5 (3 percent) were 
Asian; 3 (2 percent) were Hispanic; and 1 (1 
percent) was American Indian. 


Section II: To measure objective one, 12 statements 
were used. They are presented in table 1. As indicated 
in table 1, the inmates strongly believed that college 
education was changing their attitudes toward life in 
general. Impressively, 97 percent of the respondents 
said that by taking college courses, their intention was 
not to kill time, but to actually learn (mean=1.17). 
Eighty-one percent felt that without education, prison 
would not make any positive changes in their attitudes 
and behavior (mean=4.23). 

According to CBS News (June 30, 1993), 62 percent 
of prisoners released on parole commit another crime 
and return to prison. This indicates that a big percent- 
age of inmates do not receive adequate education to 
change their attitudes before they are sent back to 
society. Correctional institutions should live up to 
their name and help the inmates correct their atti- 
tudes and behavior before they are released. Interest- 
ingly, according to the survey results reported in table 
1, 96 percent of the respondents believed that a per- 
son’s behavior can change for the better through 
proper education (mean=4.64), and the same percent- 
age of inmates indicated that they thought learning in 
prison would make them better persons (mean=4.78). 

Generally, the respondents disagreed with the state- 
ment that a person in nature is either good or bad. In 
other words, they felt that learning can make a differ- 
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TABLE 1. INMATES’ ATTITUDES TOWARD LIFE 


Objective One: Determine the effectiveness of college education in changing inmates’ attitudes toward life in general (n=158) 


Statements SA 
% 


N D sD 
% % % 


MEAN* STAN 


DEV 


1. By taking college courses, my intention is 
just to kill some time, not to learn. Z 


1 7 90 1.17 63 


2. I would rather have better recreational 
facilities than educational programs. 


3 i -60 


3. A person in nature is either good or bad, 
education will make no difference. 


2 19 


4. I will never be considered a good person by 
others, with or without education—once a bad 
guy, always a bad guy. 


5. Prison is prison with or without educational 
programs. 


6. The problems I have in my life cannot be 
resolved by taking college courses in prison. 


7. I am taking courses because I believe 
learning will make me a better person. 


8. Taking college courses is increasing my self- 
awareness, self-confidence, and self-esteem. 


9. A person’s behavior can change for the better 
through proper education. 


64 


10. Without education, prison would only be a 
cage that makes a person more frustrated, 


angry, and aggressive. 


4.55 17 


11. Education in prison has taught me that to 
get what you want, you do not have to be 
violent. 50 


4.29 89 


12. Without education, prison by itself will not 
make any positive changes in my attitudes 


toward life. 59 22 


7 7 5 4.23 1.16 


*For statements 1-6, a lower mean, and for statements 7-12, a higher mean, represents a more favorable response. 


The results in the table are based on a 5-point scale: 5 representing strongly agree (SA); 4 representing agree (A); 3 representing neutral 
(N); 2 representing disagree (D); and 1 representing strongly disagree (SD). 


ence (mean=1.44). To support this view, 96 percent of 
the respondents preferred a better educational pro- 
gram over a better recreational facility (mean=1.33). 
Schoonover (1986), in relation to teaching prisoners 
art skills, maintained that “inmates themselves speak 
of increased self-awareness and heightened self- 
esteem. It makes doing the time a little more bearable. 
It adds another counterweight against the forces that 
might send them back to do more time.” Her statement 
is strongly supported by 98 percent of the survey 
respondents, who felt that taking college courses 
helped increase their self-awareness, self-confidence, 
and self-esteem (mean=4.77). More importantly, 87 
percent of the respondents believed that through edu- 
cation in prison, they learned that to get what they 
want, they do not have to act violently (mean=4.29). 


Would college education help the inmates resolve 
some of the problems they faced in life? According to 
84 percent of the participants in this study, the answer 
is yes (mean=1.75). About the same percentage of the 
respondents disagreed that “prison is the same, with 


or without education” (mean=1.73). Fortunately, 81 
percent of the inmates disagreed with the statement 
that “once a bad guy, always a bad guy” (mean=1.71), 
but unfortunately about 9 percent agreed with the 
statement and 10 percent were undecided. Anyway, it 
is encouraging to know that a number of them believed 
that the label “bad guy” does not have to remain 
forever. 

Finally, 90 percent of the participants believed that 
without education, prison would only increase their 
anger, frustration, and aggression (mean=4.55). Lu- 
thans (1992) maintained that “more recently aggres- 
sion has come to be viewed as only one possible 
reaction to frustration.” Nevertheless, we should keep 
in mind that what the inmates need is to learn how to 
increase their self-control, and that cannot be done 
unless through a proper education. 


To measure objective two, eight statements were 
used. They are presented in table 2. As indicated in 
table 2, the participants strongly believed that learn- 
ing in prison would help them to change their lifestyles 
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TABLE 2. INMATES’ ATTITUDES TOWARD COLLEGE EDUCATION 


Objective Two: Explore inmates’ attitudes toward the role of college education in preventing them from returning to prison after they are 


released (n=158) 


Statements SA 
% 


N MEAN* STAN 
% 


D 
% DEV 


1. What I am learning now will help me to 


3 : 4.64 54 


2. I believe what I am learning now will help 
me to stay out of trouble when I am released. 70 


A 

% 
change my lifestyle for the better in the future. 68 29 
23 


4.62 66 


3. Receiving education now will help me to start 
a decent occupation in the future, so I will not 
have to get involved with what put me in prison 
to begin with. 


4. I am learning because it will help me to resist 
forces that may send me back to prison to do 
more time. 


5. I wish I had this opportunity before I got 
into prison. 


6. If I knew before what I know now, I would 
not have done what put me in prison in the first 
place. 


7. Education in prison gives me what was 


missing in my life before. 42 39 


8. Taking courses in prison to me is just doing 
something positive in a negative environment; I 
do not think about its future impact. 1 


46 39 1.81 


*For statements 1-7, a higher mean, and for statement 8, a lower mean, represents a more favorable response. 


The results in the table are based on a 5-point scale: 5 representing strongly agree (SA); 4 representing agree (A);3 representing neutral 
(N); 2 representing disagree (D); and 1 representing strongly disagree (SD). 


for the better in the future (mean=4.64). Further, the 
inmates indicated (almost with the same strength) that 
education in prison would help them to stay out of 
trouble after they are released (mean=4.62). 

One of the significant reasons why people get involved 
in illegal activities and end up in prison is their inability 
to find a decent well paying job because they lack appro- 

- priate skills. Educational programs in prisons should 
attempt to eliminate this problem. Eighty-eight percent 
of the respondents supported this view by agreeing with 
the statement that receiving education in prison will 
help them to find a decent job, so they will not have to 
get involved in unlawful activities (mean=4.43). 

Impressively, 92 percent of the respondents revealed 
that prison education will help them resist forces that 
may send them back to jail (mean=4.41), and 82 percent 
wished that they had the same opportunity before they 
got in prison (mean=4.39). Consistent with their pre- 
vious responses, the same number of inmates expressed 
that if they had known what they know now, they would 
not have done the things that led them to jail 
(mean=4.26). 


According to 81 percent of the participants, education 
in prison provided them with what was missing in their 
lives in the past (mean=4.15). This reaction shows that 
a great number of inmates recognized the important 
role of education as a determinant factor in their lives. 


Finally a great majority of the respondents (85 percent) 
expressed that they are concerned with the impact of 
education on their future. This could explain that the 
participants of this study get enrolled in the college edu- 
cation program with a purpose in mind and probably a 
vision of their future. 

Section IIT. This section asked the participants to write 
a short essay describing their personal reactions toward 
college education in correctional institutions. Almost the 
entire research population responded to this part. With no 
exception, all of the essays revealed a strongly favorable 
view toward the college education programs in prisons. It 
is beyond the capacity of this paper to reflect all responses; 
therefore, only some of them which were better structured 
and more expressive will be disclosed below. 


In regard to the impact of college education on inmates’ 
attitudes toward life in general, below are statements 
made by some of the respondents: 


In May of this year I will graduate from HDC with an AA degree 
in Business Management . . . and a 4.00 GPA. For the first time 
in my life I recognize in myself the potential to become something 
that both myself and my family can be proud of. Words cannot 
describe the degree of positive impact that this program has had 
on how I define who and what I am. College education provided 
me with a forum in which to both build my strengths and recog- 
nize/correct my shortcomings. Where once my focus in life was 
destructive and irresponsible, I now have goals and a philosophy 
of living which I believe will continue to the overall good of 
mankind. 
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* * * 


The college program shows that society has not given up on us 
and makes one want to show the world that there is hope for an 
ex-convict. I for one am proud to be given this honor to better 
myself by changing my outlook on life. 


* * & 


Iam a high school dropout who will be receiving a BA with honors. 
I believe that the educational system failed me in my youth, as 
it has failed countless others. I was dismissed as “uneducable.” I 
believe that my graduation lays waste that theory. Through a 
liberal arts degree program, I have gained a valuable under- 
standing of myself and my responsibilities to society. Education 
allows me to eventually put something back after years of just 
taking. 


* 


Study brings learning. Learning brings understanding. Under- 
standing destroys bias, bigotry, prejudice, and brings to life faith, 
awareness of others as individual fellow human beings, an accep- 
tance of our mortality, a joy in the realization that we can help 
others and that there can be changes in our society that are truly 
beneficial to all with true equality. 


* * 


When I first came to prison, I had the biggest I don’t care attitude. 
Through time, I learned that I still have one more chance. My 
whole train of thought changed when I began the process of 
entering college. Since my entrance to the college program, I have 
a higher level of maturity. I hate to think of he - my attitude 
would be if I were never given a chance. 


* * * 


Education has been the best form of rehabilitation I have expe- 
rienced during my incarceration. I have learned to focus my mind 
and ideas on bettering myself to my full potential compared to 
how I focused my mind and ideas prior to my arrest. Education 
has helped me to rebuild my self-esteem and change my picture 
of life as a whole. I have begun to see how an education can benefit 
my future finances through commitment and dedication. I never 
understood the knowledgeable wealth I could obtain from a 
college education. 


* * * 


Before getting into the college program my cell-mate and I used 
to talk about hooking up when we get out and go back into the 
drug business. Since getting into college , I no longer think about 
getting back into the drug business, I am focusing on getting a 
good job. 


Finally, in response to the role of college education 
in preventing released inmates from returning to jail, 
some of the participants expressed themselves 
through the following statements: 


Many inmates including myself committed their crimes in igno- 
rance. It costs society $20,000 a year to imprison an inmate. Not 
half of that money would have fully educated me in the prevention 
of my crime. Those inmates who have already entered the doors 
of prison stand a higher risk of returning to society (if released) 
in the same state of mind (ignorance) they came in with. 


* * 


A 1986 graduate of Hagerstown Junior College, I am now pursu- 
ing my BA from Frostburg State University. Hopefully, I am 
approximately two years from a release. I am extremely hopeful 
that obtaining my BAwill assist me with reentering society. After 
17 years in prison, it is my only real tool and positive asset that 
T have to offer. Many studies have been done which indicate that 
college education greatly reduces the chance of recidivism. Un- 
fortunately, many public officials usually refuse to consider the 


impact of these studies. They would rather have one remain in 
prison until all odds of successful societal reintegration are next 
to impossible. Punishment, to them, is more important than any 
other factor—the past is more important than the future. I 
believe it is this philosophy which really needs to be changed. 


* * 


Up until now, I have not been one who cared about being positive 
except in ways of learning how to benefit from destructive behav- 
ior. I must admit that I was quite a terrible person. Recently, new 
doors of knowledge have been opened to me. I find myself with 
great confidence, and despite incarceration I can see myself 
obtaining a career in the business world in the future. Therefore, 
if this is a correction center, and we are to be corrected, college 
education is the proper way of doing it. 

I believe college education within a penal environment is not only 
a valuable tool for the prisoner in gaining self-esteem and confi- 
dence, as well as future employment, but it is advantageous to 
society at large. Acollege educated prisoner has a greater capacity 
to function within a social context. Once integrated, the ex-convict, 
educated at taxpayers’ expense, becomes a taxpayer instead of 
being a burden on society (police investigation, prosecution, in- 
carceration, parole supervision, and in many cases, recidivism). 
He/she now can function as a productive member of the commu- 
nity. Education is one of the best investments a society can make 
within a penal setting. 


* 


Some people believe that education alone will reduce the rate of 
recidivism. I don’t! Even though you are educated, society still 
will place roadblocks in your path because of your conviction 
record. However, getting an education in prison will allow you to 
confront these roadblocks more rationally and construct more 
feasible alternatives. Without education in prison, a released 
inmate would probably resort to destroying the roadblock and 
returning to his/her old methods of operating, and ultimately 
return to prison. 


Conclusion and Recommendations 


What is the purpose of sending to jail individuals 
who break the law? Is it only to punish them for their 
undesirable behavior? If yes, the society as a whole is 
in big trouble because “although punishment may be 
necessary to discourage an undesirable behavior, it 
has certain limitations. A major one is that punish- 
ment only discourages an undesirable behavior; it 
does not encourage any kind of desirable behavior” 
(Davis & Newstrom, 1985). Therefore, individuals who 
are sentenced to jail are punished for their undesirable 
behavior but return to society without learning how to 
behave correctly. Rationally, the purpose of prisons 
should be to punish the lawbreakers for their incorrect 
behavior and, at the same time, to teach them a 
desirable way of behaving, a new way of life, and the 
skills to become fully functioning human beings whe 
can survive in the outside world. 

To be taught effectively, a person must be willing to 
learn. If the learner does not have the intention to 
learn, the teacher’s efforts will be entirely wasted. 
Fortunately, the result of this study revealed that a 
great number of the inmates possessed a strong inten- 
tion to learn. Not only that, they believed that their 
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behavior can change for the better through training 
and education. In addition, they expressed a strong 
feeling that education will have a positive impact on 
their lives when they become free again. 

Until now, the government has funded some college 
education programs, and some colleges/universities 
have been actively involved in offering a variety of 
courses in correctional institutions. Based on the re- 
view of literature and the findings of this research, it 
is strongly recommended that, for the sake of society 
as a whole, government continue its financial contri- 
butions and colleges/universities increase their in- 
volvement in offering educational programs in 
prisons, simply because it truly pays off. In a letter to 
me, Professor Elizabeth Barker, who has been heavily 
involved in teaching the inmates at Massachussets 
correctional institutions, stated: 

It is important for the public to learn that the education of 
prisoners is of benefit to the entire population—that it is not just 
a “coddling of criminals.” Our program, now twenty years old, has 
produced a virtually zero recidivism rate. There have been a few 
minor parole violations on the part of our now-released students, 
but no returns to crime. A number, furthermore, are now engaged 
in social work careers helping others to avoid the errors and 
wrong-doing that led to their own incarceration. 

The institutions of higher education should be more 
concerned with this highly important segment of 
society—the prisoners. They should get more involved 
and offer more creative and innovative programs that 
can teach the inmates to develop a sense of social 
responsibility through a better understanding of the 
true meaning of life and teach them how to become 
more socially responsible persons for themselves, 
their families, and society. 

Corcoran (1985) concluded that: 

The current spending of scarce government dollars on prisons is 

adding more cells rather than more educational programs. . . 

It is widely believed that the decivilizing influence of prison will 


impair, rather than improve, a person’s potential for a crime-free 
adjustment to society. The longer people stay in prison, the more 
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likely it is they will recidivate. . . . In spite of this depressing 
picture, however, universities have a role to play in the prison 
reform movement by encouraging more academic interest in 
corrections. 


A combination of government financial contribu- 
tions and increasing involvement of colleges/universi- 
ties in proper training and education of inmates will 
result in a mutual benefit for both released inmates 
(through a positive change in their behavior and de- 
veloping a sense of pride within themselves as per- 
sons) and society (through an increase in the number 
of socially responsible citizens and a reduction in costs 
of investigation, arrest, prosecution, and maintenance 
of prisons.) 
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Visitors to Women’s Prisons in California: 
An Exploratory Study 


By Lisa G. FULLER* 


STATISTICS describing female involvement 
in the criminal justice system have staggering 
consequences for families and society as a 

whole. Women accounted for 12 percent of the nearly 
4.1 million adults in the care or custody of corrections 
agencies at the end of 1989 (Bureau of Justice Statis- 
tics, 1991). The total growth of the female prison popu- 
lation between 1980 and 1989 was 27,136, an increase 
of 202 percent. Because more than 76 percent of 
women in prison are mothers (BJS, 1991), the devas- 
tating impact on families and particularly children 
must be of immediate concern to policymakers in the 
criminal justice and social welfare fields. 

Literature on families of offenders points to the sig- 
nificant and unique role that the family can play in the 
rehabilitation of the offender. A review of empirical 
findings on the subject suggests that strong family ties 
can result in several benefits including decreased re- 
cidivism rates, improved mental health of inmates and 
other family members, and an increased probability 
that families will reunite following the inmates’ release 


(Hairston, 1988; Kiser, 1991; Jorgensen, Hernandez, & 
Warren, 1986; Holt & Miller, 1972). As Hairston states: 


Families provide concrete resources such as money and cloth- 
ing to the prisoner, influence his or her help-seeking behavior 
... and provide him or her with information about life outside 
the walls and family activities. The ongoing maintenance of 
these networks mitigates the effects of the institution, sustains 
the prisoner during imprisonment, and supports the transition 
from prison to community . . . (1988, p. 50). 


While acting as a crucial source of support for the 
prisoner, the family member suffers the physical and 
emotional loss of the prisoner, once present partner, 
sibling, daughter, or friend. One study documenting 
family hardships found that, “(flor most inmates who 
face a prison term, their families will also begin a 
sentence of physical, social and psychological hardship” 
(Jorgensen, Hernandez, & Warren, 1986, p. 42). In 
addition, prisoners’ families are often penalized by 
society, perceived as having brought the problem on 
themselves. The personal loss in conjunction with the 
stigma attached to having a relative in prison is a 
burden many of these families bear. 


Children who lose a parent to prison suffer multiple 
problems associated with that loss. Disruption of at- 


*Ms. Fuller is a human services consultant. She wishes to 
thank Peter Breen and the staff of Centerforce, Inc., and 
Eileen Gambrill of the University of California at Berkeley 
for their support in this project. She also wishes to acknow- 
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tachment bonds is particularly dangerous between the 
ages of 6 months and 4 years (Black, 1992). McGowan 
and Blumenthal (1978) found that children of female 
prisoners have emotional, psychological, and physical 
problems. Behavioral problems include a decline in 
school performance and aggressive and antisocial act- 
ing out (Black, 1992; Jorgensen, Hernandez, & War- 
ren, 1986). According to Dr. Denise Johnston at the 
Center for Children of Incarcerated Parents, these 
“problems” are actually adaptive and normative be- 
havior responses to the trauma sustained by these 
children (Johnston, 1992). The trauma is magnified 
when a child loses his or her mother to prison because 
disruptions are more likely to occur in all aspects of 
the child’s life. These changes jolt the foundations of 
the child’s life: the child’s primary caretaker, place of 
residence, and school (Black, 1992). 


“Why Punish the Children,” a national study that 
was originally conducted in 1978 and recently dupli- 
cated in 1992, looked specifically at the impact of the 
child welfare and criminal justice systems on children 
of incarcerated women. Both studies found that be- 
cause the mother is the target of the systems’ “efforts,” 
the children are ignored and inadvertently punished. 
With regard to corrections, one major systemic problem 
is aptly summarized: “Every component of the correc- 
tional system is oriented toward the punishment, cor- 
rection, and rehabilitation of offenders as individuals, 
not as persons with familial roles and responsibilities” 
(McGowan & Blumenthal, 1978, p. 2). This narrow 
approach to corrections minimizes and in some cases 
extinguishes the role of children in the imprisoned 
women’s lives. For various reasons including budget 
constraints, child welfare agencies have not helped this 
population and have, at times, penalized children 
through multiple placements and sibling separation 
(McGowan & Blumenthal, 1978; Bloom & Steinhart, 
1992). 


The breach created by a mother’s incarceration is 
difficult to cross considering the multiple obstacles that 
a potential visitor must contend with in his or her effort 
to bring a child for a visit. Most prisons are located in 
remote areas that are inaccessible by public transporta- 
tion (Jorgensen, Hernandez, & Warren, 1986). The 
distance makes it impossible for many low income 
families to afford the trip’s cost in both time and 
financial expense. Because adults rightly hesitate to 
take children on long trips, the mother/child relation- 
ship is particularly affected by proximity of home 
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to prison. Furthermore, budgetary constraints, in 
concert with corrections’ priorities other than visi- 
tation, have prompted some prisons to reduce vis- 
iting days. For example, in the past 4 years, some 
prisons in California have decreased visiting days 
from 5 to 2 days per week (Breen, 1992). Lastly, the 
poor conditions of visiting rooms and the abundance 
of rules and regulations make visiting incompatible 
with the needs of children and thus decrease the 
likelihood that children will visit. 


Study 


Before 1972, visitation services for persons who 
visited California state prisons did not exist. This 
meant that rain or shine, visitors would wait out- 
side in anticipation of prison clearance to visit with 
their fathers, mothers, relatives, spouses, or 
friends. In 1972, Catholic Social Services of Marin 
opened The House at San Quentin, the first visitor 
center in California. In 1983, Assembly Bill No. 
1512 was passed, requiring that the Department of 
Corrections establish and operate through a non- 
profit agency a visitor center outside each adult 
state prison in California. Centerforce, a nonprofit 
agency founded in 1972, has been contracted by the 
California Department of Corrections to operate 
these centers. Each center provides: 


(a) assistance to visitors with transportation 
between public transit terminals and prisons; 


(b) child care for visitors’ children; 
(c) emergency clothing; 


(d) information on visiting regulations and 
processes; 


(e) referral to other agencies and services; and 


(f) a sheltered area, which is outside of the 
security perimeter, for visitors who are wait- 
ing before or after visits. 


In addition to providing services, Centerforce ad- 
vocates for the needs of children and families of 
prisoners. 

The study described here focuses on visitors to 
California’s three state women’s prisons. It has two 
goals: to assess the needs of persons visiting prison 
end to develop a general profile of the population 
who visit women in prison in California. The gen- 
eral population description will be useful in future 
programs and studies, while the needs assessment 
will be used to inform and improve the current 
Centerforce visitor center programs. The study 
also provides a profile of the children who visit 
women in prison. 
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Method 


Visitors to California’s three women’s prisons—Cali- 
fornia Institution for Women (CIW) (n=37), Northern 
California Women’s Facility (NCWF) (n=34), and Cen- 
tral California Women’s Facility (CCWF) (n=28)— 
were invited to participate in the study. There were no 
selection requirements. Two visitors declined to par- 
ticipate. The influence of these seems unlikely to have 
introduced any particular bias. The total number of 
respondents was 99. 

Interviews were conducted on 6 days during Febru- 
ary and March 1993. Upon entrance to the visiting 
room, visitors were informed about the study and 
invited to participate. The interviews were conducted 
after the visitor completed his or her request to see the 
prisoner. The process of visitation requires that visi- 
tors wait approximately 10 to 60 minutes for prisoners 
to be found in the facility and to come to the visiting 
room. All interviews were conducted during this wait- 
ing period and most lasted between 10 and 20 minutes. 
The interviewer informed each participant that if the 
women they were visiting should arrive before the 
conclusion of the interview, the interview would be 
terminated. Termination occurred in two instances for 
this reason. The interviews were face-to-face and 
guided by a closed questionnaire instrument designed 
by the researcher. At each facility, interviews were 
conducted in the attorney booth adjacent to the visit- 
ing rooms to ensure relative privacy and quiet. Excep- 
tions were made when respondents had children and 
expressed the desire to remain at their assigned tables 
in the main visiting room. 

The interview schedule consisted of 45 pre-coded, 
closed questions. The variables that were measured 
included: visitor knowledge about and use of the visi- 
tor center, general demographic information about the 
visitor, visiting child profile, barriers to visiting, and 
the strength of the visitor/inmate tie. Information 
regarding visitor knowledge about and use of the 
prison visitor center was gathered through questions 
regarding awareness of the center and frequency of 
use of specific services. Information was also obtained 
regarding desired additional services. Demographic 
information included gender, age, ethnicity, proximity 
of home to prison, and number of children accompany- 
ing visitor. Specific information was collected on up to 
two children per visitor. The child profile consisted of 
the child’s gender, age, ethnicity, the child’s relation- 
ship to the inmate and to the visitor, and the frequency 
of the child’s prison visits. 

Information regarding barriers to visiting included 
cost, transportation, distance from prison, child care, 
health concerns, employment hours conflicting with 
prison visiting hours, and obstacles caused by internal 
prison issues. Visitors’ subjective opinions were gath- 


ered about travel. The strength of the visitor/inmate 
tie was gauged through questions regarding the fre- 
quency of visits and phone and mail contact as well as 
a question regarding residential moves to be closer to 
the inmate. These variables helped in assembling a 
profile of the population and assessing the popula- 
tions’ needs regarding visiting services. 


Results 
Service Knowledge, Use, and Need 


Seventy-six percent of the visitors had knowledge of 
the visitor center, while 24 percent did not know that 
services were available to them. Of those with knowl- 
edge of the center, 68 percent reported they used the 
services offered. Clothing exchange, information and 
referral, and use of the center as a place to relax were 
the most popular services with approximately 30 per- 
cent of respondents affirming their use of each service. 
Although food was a service rarely used by the total 
sample of visitors, 22 percent of visitors who brought 
a child to visit the child’s incarcerated mother did 
report use of food. The greatest use of services was by 
nonwhite visitors. 

Requests for additional services varied substan- 
tially from site to site. Support group services were 
requested by 20 percent of respondents at CIW and 
day care by 15 percent of respondents at NCWF. In 
response to the question regarding desire for more 
information regarding prison rules on correspondence 
and visitation, 73 percent of the CIW sample, 49 
percent of the NCWF sample, and 43 percent of the 
CCWF sample requested more information. 


Demographic Information 


Basic demographic information, including informa- 
tion on gender, ethnicity, relationship with inmate, 
and distance traveled from home to prison, was col- 
lected on 99 visitors. The majority of visitors were 
white and female (see table 1). Friends and parents 
were the most common relationships with other rela- 
tives and spouses second most common (see table 2). 
Fifty-eight percent of the visitors were related to the 
female inmate. The distance traveled from home to 
prison ranged from 47 percent coming from within 50 
miles to 3 percent traveling a thousand miles or more 
(see figure 1). 


Child Profile 


Fifty-two children were brought to the prison by 32 
visitors, 32 percent of the sample. Data were collected 
on 47 children as the instrument allowed for two 
children per respondent. Nineteen female and 28 male 
children visited. The ethnicity of the visiting children 
was 18 white, 13 Hispanic, 12 African American, 3 
Native American, and 1 Polynesian. Seventy-four per- 
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cent of the children came to visit their mothers, 14.9 
percent to visit their aunts, 6.4 percent to visit grand- 
mothers, and 4.2 percent to visit others. The ages of 
the children varied greatly. Twenty-two children were 
under 3 years of age, 13 children ranged from 3 to 8, 
and 14 children were between the ages of 13 and 18. 
The children were accompanied to the prison by their 
grandmothers (42 percent), parents (25 percent), other 
relatives (14 percent), foster parents (14 percent), and 
social workers and others (6 percent). Fifty-two per- 
cent of the children visited at least twice a month. 


Barriers to Visiting 


Barriers to visiting were costs (22 percent), job (14 
percent), prison issues (13 percent), transportation (8 
percent), distance (6 percent), child care (4 percent), 
and an individual’s health (1 percent). Forty-five per- 
cent of all respondents stated they experienced no 
barriers to visiting. Among females and those bringing 
children, slightly higher rates of obstacles were re- 
ported. 


Strength of Visitor-Inmate Tie 


Eighty-two percent of visitors came to the prison at 
least once a month and 5 percent visited only once or 
twice a year. Twelve percent of the sample were on 
their first visit to the prison. Contact through the mail 
was several times a month for 47 percent of the respon- 
dents. Forty percent of visitors had telephone contact 
with inmates several times a week and 27 percent 
more, at least several times a month. Eight percent (8) 
of respondents moved as a result of inmates’ incarcera- 
tion. Six of those eight visitors moved to be physically 
closer to the prison facility. 

Variation in visitor profile was found with regard to 
ethnicity of visitor, relationship of visitor to inmate, 
distance traveled to the prison, and frequency of visits. 
The impact of gender, ethnicity, and child of inmate 
status on these variables was analyzed. 


Gender Differences 


The 38 male visitors in the sample represented 
multiple ethnic groups , while 70 percent of the women 
were white. As expected, gender differences were 
found with regard to the variable visitor relationship 
with prisoner. Male visitors were 42 percent friends 
and 36.8 percent spouses, while females were 31 per- 
cent parents and 32.8 percent other relatives (includ- 
ing siblings, aunts, and daughters). It is notable that 
volunteers represented a significant portion of the 
female visitors (13 percent). This group in conjunction 
with foster parents of prisoners’ children made up the 
28 percent of visiting females who were unacquainted 
with the female inmate prior to her incarceration. 

Proximity of home to prison was an important vari- 
able related to gender. Twenty-four percent of male 
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visitors traveled over 200 miles to the prison, while 
only 8 percent of females came from such distance. 
Frequency of visits differed somewhat between male 
and female visitors with the former visiting at a rate 
of 50 percent and the latter at 30 percent every week. 
Ethnic Differences 

Differences between ethnic groups were found in 
areas of relationship with inmate, frequency of visits, 
distance traveled, and age of visitor. Relationship of 
visitor to inmate varied among ethnic groups such that 
84.6 percent, 62.5 percent, and 54 percent of Hispanic, 
African American, and white visitors respectively 
were visiting a female relative in prison. Frequency of 
visits ranged with 61.9 percent of whites, 46.2 percent 
of Hispanics and 37.5 percent of African Americans 
visiting at least twice a month. 


Differences existed in the distance traveled to the 
prison. African American visitors traveled signifi- 
cantly further than visitors in the other two groups 
with 25 percent of African Americans coming over 300 
miles. By contrast, 8 percent of white visitors and 0 
percent of Hispanic visitors traveled as far. The white 
population accounted for the older portion of visitors 
with 63 percent over 46 years old. Only 30 percent of 
the Hispanic and of the African American visitors were 
over 46. 


Child Visiting Incarcerated Mother 


The study considered three groups: “mother,” 
“other,” and “no children.” The first was made up of 
visitors who brought a child to visit the child’s mother 
in prison; the second, visitors with other children; and 
the third, visitors without children. The charac- 
teristics of the group of visitors who brought children 
to visit their mothers in prison are important for they 
illuminate the growing trend of substitute care and 
point to factors that affect visiting for children. Vari- 
ables of particular interest were the child’s caretaker, 
the ethnicity of the child, caretaker supports, obsta- 
cles to visiting, frequency of the child’s visits, and the 
number of years the mother has been incarcerated. 
The 39 children who came to visit their mothers were 
brought by 23 caretakers. (Demographic information 
was collected on 34 of these children.) Seventy-eight 
percent of these caretakers were female. Sixty-one 
percent of children coming to see their mothers came 
at least twice a month. 


More than half (57 percent) of the “mother” group 
was visiting inmates who had been in prison for less 
than 1 year. Generally, members of the “other” and “no 
children” groups were visiting women who had been 
incarcerated for longer periods. Thirty percent of the 
“mother” group relied on relatives for general support 
and child care as compared to 75 percent of the “other” 
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group. In addition, 22 percent of the “mother” group 
reported use of social services for support as compared 
to 13 percent of the “other” group. Obstacles to visiting 
were transportation and job conflicts at 13 percent 
both. In addition, 35 percent of “mother” respondents 
stated that costs limit their trips as compared to 13 
percent of the “no children” group. “Mother” and 
“other” groups used visitor services at a higher rate - 
than the “no children” sample. 
Discussion 

This study corroborates findings of previous work in 
this field, yet from a unique perspective, inside the 
prison walls. It is important to reiterate that these 
data reflect the characteristics of persons who are able 
to visit women in prison. This sample does not repre- 
sent the entire population of persons who want to visit 
or, in some cases, whose best interest would be served 
by visitation. 

The characteristics of this population point to essen- 
tial conditions of visiting. It is clear that proximity is 
a significant precondition to prison visitation. Seventy- 
one percent of the sample lived within 100 miles of the 
prison facility and 80 percent described the trip to the 
prison as easy or very easy. Though obstacles were 
cited by 48 percent of the sample, visiting was such a 
priority that sacrifices were consistently made by this 
group. Regular monthly visits were the norm for 82 
percent of the respondents. 

The majority of visitors used the Centerforce Visitor 
Center’s services. Visitors with children and minority 
visitors were more consistent service users, indicating 
that their needs may be greater. Clothing exchange, 
information and referral, and use of the center as a 
place to relax were the most commonly used services. 

The majority of visitors requested more information 
on prison rules regarding visiting and correspondence. 
Approximately three out of four respondents at CIW 
requested more information. Their requests reflect con- 
fusion regarding the institution’s policies and procedures 
and/or actual inconsistent policies and procedures re- 
garding visitation and inmate correspondence. 

The visitors in the sample represented multiple 
ethnic groups with a predominance of white female 
visitors. Although there was a range of relationships, 
most visiting males were “friends” and visiting females 
were the “mothers” of the inmate. Approximately 70 
percent of visitors consistently visited, wrote, and 
maintained contact with inmates by phone. 

One of the goals of this study was to gain a profile of 
the children who visit women in prison. All of the 
visiting children came to see a relative, most fre- 
quently their incarcerated mothers. Of particular in- 
terest is this latter group of children, given that over 
68 percent of the children represented in the National 
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TABLE 1. ETHNICITY AND GENDER OF VISITORS 


Number (99 visitors) Percent Female Male 


White 63 64% 43 20 
African American 16 16% 
Hispanic 13 13% 
Native American 3 3% 
Asian 2 2% 
Other 2 2% 


TABLE 2. RELATIONSHIP OF VISITOR TO INMATE 


Number (99 visitors) Percent 
Friend 25 25% 
Parent 21 21% 
Other relative 17 17% 
Spouse 14 14% 
Volunteer 8 8% 
Unrelated Child Guardian 4 4% 
Other 4 4% 
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Council on Crime and Delinquency’s California survey 
had never visited their mothers in jail or prison 
(Bloom, 1993). This sample of children yields an in- 
formed impression of children who do visit their moth- 
ers in prison. 

The findings suggest that children may be more 
likely to visit their mothers during the first year of 
incarceration. Fifty-seven percent of the mothers vis- 
ited by children had been in prison for less than 1 year. 
An alternate reason for this pattern of visitation is 
that these mothers have shorter sentences, have com- 
mitted “lesser crimes,” and thus are in better standing 
with their families and children than the mothers 
serving longer sentences. The age of the children vis- 
iting their mothers ranged from 6 weeks to 18 years. 
The inclusion of six youth between 13 and 18 years of 
age suggests that children visit their mothers on their 
own volition in an effort to maintain that bond. 

The importance of proximity in child visitation is 
confirmed as 70 percent of the visitors with children 
lived within 100 miles of the prison. This finding has 
implications for the social welfare agencies responsi- 
ble for placin~ children in foster care while their moth- 
ers are in p: on. As most mothers expect to continue 
caring for their children upon their release, the oppor- 
tunity to keep connected during the interim must be 
of primary consideration in child placement decisions 
(Bloom & Steinhart, 1992). 

One African American woman interviewed had two 
grandchildren and was visibly exasperated by what 
she described as a “long, expensive, and very difficult 
journey.” Her description was atypical of visitors with 
children and illustrates distance as a possible cause 
for the low rate of visitation among African American 
caretakers. 

Data on caretakers confirm previous findings on the 
significant role of grandmothers, other relatives, and 
foster care placements in the care of the children of 
incarcerated women (Bloom & Steinhart, 1992; Bu- 
reau of Justice Statistics, 1991). Consistent with the 
literature, 34.8 percent of children were accompanied 
by their maternal grandmothers to visit their mothers. 
Bloom and Steinhart (1992) and the Bureau of Justice 
Statistics (1991) both cite grandparents as the pri- 
mary source of substitute care for these children. Only 
13 percent of children in our study were brought to 
visit their mothers by their fathers. Because spouses 
were only 14 percent of the sample, the lack of support 
in the area of child rearing and child visitation is 
consistent with the overall underrepresentation of 
spouses. 

In Bloom and Steinhart’s sample of 846 children, 
only 17 percent visited their mothers in prison or jail 
once a month. Since 61.5 percent of their sample lived 
over 100 miles away as compared to 35 percent of this 
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sample, proximity of prison to home could be a factor 
influencing these differences. 

Interestingly, an analysis of cost revealed that only 
13 percent of visitors without children, 35 percent of 
visitors with children of incarcerated females, and 50 
percent of visitors with other children stated that cost 
did indeed limit their visiting. Presumably the visitors 
with children bear a substantial financial burden, but 
the difference in the “mother” and “other” groups indi- 
cates the importance these caretakers place on 
mother/child visitation. Though other studies empha- 
size the dearth of child visitation, this population 
highlights a select and dedicated group of caretakers. 
A male foster parent revealed his dedication in his 
description of the monthly, one-way, 200-mile journey 
to provide the 14-year-old girl in his care the opportu- 
nity to see her mother in prison. He emphasized that 
both mother and child had high expectations of their 
life together that would begin upon the mother’s re- 
lease from prison. He believed that their relationship 
needed the visitation time in order to help them bond 
and to gain a realistic sense of each other. 


Closing Thoughts 


Revealed in this study’s findings are the charac- 
teristics of visitation. Because the population of fe- 
males incarcerated is growing so rapidly, the potential 
visitor population will similarly grow. The escalation 
of female incarceration is in no way being matched by 
programs to ameliorate the familial consequences of 
the loss. More children are destined to be caught in the 
cycle of frustration and shame connected with visita- 
tion or will lose contact with their mothers altogether. 

Children need their parents to care for them, regard- 
less of their parents’ incarceration. The role and re- 
sponsibility of parenthood should be encouraged 
among female inmates. Institutions need to meet the 
need of mother/child visitation through the creation of 
facilities that encourage and enhance the visitation 
experience. Listed below are recommendations for cor- 
rections departments to make visiting more suitable 
for children: 


e provide physical space conducive to quality and 
peaceful visiting; 


e provide separate mother/child areas in which the 
mother role can be fostered; 


e create and implement programs to enhance family 
interaction during visits; and 


e improve visitor processing to keep visitors shel- 
tered and comfortable. 


Areas for further study include: 


e an examination of the geographic placement of 
children in relation to their sentenced mothers; 
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e an exploration into male roles in incarcerated fe- 
males’ lives; what factors are related to the main- 
tenance of the marital relationship; 


e a look at adolescent child visitation, comparing 
social factors associated with adolescents who visit 
their mothers and those who do not; 


e a qualitative study of children who do visit their 
mothers in prison; a needs assessment; and 


e acomparison of physical facilities at various insti- 
tutions; the effect of environs on children. 


Parents and children should not be needlessly sepa- 
rated. Children of prisoners need to be considered 
during sentencing, incarceration, and prerelease. 
More research directed specifically toward this ex- 
tremely vulnerable population of children is needed to 
better understand and more responsibly address their 
needs. 
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Two 


Types of Juvenile Restitution Programs 


in Two Midwestern Counties: 
A Comparative Study* 


By Supipto Roy 
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Introduction 


HIS STUDY focuses on the effectiveness of 

two juvenile restitution programs, one in Elk- 

hart County, Indiana, and the other in Kala- 
mazoo County, Michigan. Effectiveness refers to the 
impact of the two programs on offender repayments 
to their victims and on offender recidivism. The Elk- 
hart County program is a Victim Offender Reconcili- 
ation Project (VORP) operated by the Center for 
Community Justice, a private agency, and the Kala- 
mazoo County program is administered by the Juve- 
nile Probate Court. The VORP in Elkhart provides 
face-to-face meetings between offenders and victims, 
while the Kalamazoo program does not provide such 
meetings. Also, while the VORP is a postadjudication 
program, the other is a preadjudication program. 
However, both programs involve two types of restitu- 
tion—financial reimbursement and community serv- 
ice by offenders. Furthermore, participation by 
offenders in both programs is voluntary. 


Researchers have indicated that VORPs involving 
face-to-face meetings between offenders and victims 
are more effective than court-based programs (with- 
out such meetings) in terms of offenders making res- 
titution to their victims and also in terms of offender 
recidivism (Umbreit & Coates, 1992; Zehr, 1986; 
Schneider & Warner, 1989; McGillis, 1986). The con- 
tention is, because offenders meet their victims face- 
to-face in VORPs, they have more accountability and 
responsibility than offenders (who are not provided 
such meetings) in other programs. However, the fact 
is, limited research has been conducted focusing on the 
impact of VORP on the participating offenders’ recidi- 
vism after successful exit from the program. Also, little 
research has been done comparing the impact of VORP 
with that of court-based restitution programs on juve- 
nile offenders. Hence, the purpose of this study is to 
compare the effectiveness of two types of juvenile 
restitution programs in two midwestern counties. 


*This is a revised version of a paper presented at the 
annual meeting of the Academy of Criminal Justice Sciences, 
Nashville, Tennessee, March 1991. The author wishes to 
thank Paul C. Friday, chair, Criminal Justice Department, 
University of North Carolina-Charlotte, for his support and 
encouragement throughout the project. 
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Previous Research 


Empirical studies on the effectiveness of restitution 
programs for juvenile offenders have been reported in 
the United States since the late 1970’s. First, they 
report the percentages of successful completion of 
restitution contracts. Second, they measure the im- 
pact of restitution on lowering offender recidivism. 


The percentages of successful completion of restitu- 
tion contracts were significantly higher in some pro- 
grams than others. Successful completion percentages 
in juvenile programs ranged from 57 percent to almost 
100 percent. In an evaluation of the National Juvenile 
Restitution Initiative during the late 1970’s, the Insti- 
tute of Policy Analysis reported that little more than 
86 percent of all referrals (community service, finan- 
cial repayments to victims, and service to victims) 
successfully completed their restitution contracts (se- 
lected findings from this evaluation were reported by 
Armstrong et al., 1983). Haarman and Covington 
(1981) reported a highly successful completion per- 
centage of 90.9 from their study in Jefferson County, 
Kentucky. Similarly, high percentages of completion 
were reported by Fishbein et al. (1984; 98 percent in 
Summit County and 92 percent in Lucas County pro- 
grams, Ohio); Schneider, Schneider, and Evers (1981; 
79 percent in Ada County program, Idaho); and Crotty 
and Meier (1980; 89.8 percent in Lyme County pro- 
gram, Connecticut). The most impressive successful 
completion percentage (almost 100 percent) was re- 
ported by Binder and Shichor (1982) from their study 
in Orange County, California. 


As for VORP restitution programs for juveniles, Roy 
(1993) from his study in Indiana reported that 97 
percent of the youths successfully completed their 
restitution requirements. Also, Coates and Gehm 
(1985), in an evaluation of five VORPs in Indiana and 
Ohio, reported that 92 percent of the contracts had 
been successfully completed. Additionally, Umbreit 
and Coates (1992) reported 70 percent and 57 percent 
successful completion from their study of VORPs for 
juveniles in Minneapolis and Albuquerque. 


Contrary to the high completion percentages indi- 
cated above, several public programs have been found 
to be less successful. A case in point is the Orleans 
Parish Juvenile Restitution Project, New Orleans, Louisi- 
ana. In his evaluation study on this program, Hunt (1981) 
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accounted that only 57 percent of the youths success- 
fully recompensed their victims. Also, Beck-Zierdt 
(1980) reported 66 percent successful completion of 
contracts in three counties in Minnesota. Further, 
Wilson (1983) found that 65 percent of the juveniles 
who participated in the Ventura County Community 
Service Restitution Project, California, successfully 
completed their contracts. 

Like the findings reported on successful completion of 
contracts, both high and low percentages of offender 
recidivism have been recorded. The study conducted by 
Beck-Zierdt (1980) in Benton, Sherbourne, and Stearns 
Counties, Minnesota, reported only 10.3 percent recidi- 
vism among the participants after a 6-month followup 
period. Conversely, the recidivism rate was 60 percent 
among those who completed restitution contracts and 80 
percent among those who failed in the Dane County 
Juvenile Restitution Program (Schneider & Schneider, 
1984). Interestingly, these figures (60 percent and 80 
percent) represent the percentages of juveniles recon- 
victed in 3 years after their exit from the program. Also, 
while Hofford (1981) reported 18 percent offender recidi- 
vism in one study, Wilson (1983) and Crotty and Meier 
(1980) found that 26.8 percent and 35.5 percent respec- 
tively of the juveniles recidivated after successful exit 
from their programs. Further, Schneider (1986) reported 
that 53 percent of the youths reoffended in Boise, Idaho, 
and in Washington, DC. As for recidivism among VORP 
participants, Roy (1993) reported that 19 percent of the 
juveniles reoffended during a 2-year followup period 
after their successful exit from the program. 


Umbreit and Coates (1992), Zehr (1986), and McGillis 
(1986) contend that research on VORPs needs to focus 
on offenders’ compliance with restitution contracts and 
also on offender recidivism. Also, the proponents of juve- 
nile restitution programs contend that VORPs (involv- 
ing face-to-face meetings between offenders and victims) 
are more effective than court-based programs (which do 
not provide such meetings) in terms of victim compensa- 
tion by offenders as well as in reducing recidivism among 
the participating juveniles. Hence, this study compares 
the effectiveness of a VORP juvenile program with that 
of a court-based juvenile program and examines the 
following null hypotheses: (a) there is no difference in 
successful completion of restitution contracts between 
the subjects in the two samples, and (b) there is no 
difference in offender recidivism between the subjects in 
the two samples during the 2-year followup period. 


Program Descriptions 
The VORP in Elkhart County, Indiana 


The first VORP was developed in Ontario, Canada, 
in 1975 by the local Mennonite Central Committee. 
This program has been replicated in the United 


States, and currently there are about 100 VORPs in 
the country. The Elkhart County program was initi- 
ated in 1979. The Center for Community Justice, a 
private agency, administers the VORP as an alterna- 
tive process available to judges and probation officers 
in dealing with criminal conflicts. Among the types of 
offenses, mostly vandalism, theft, auto theft, and bur- 
glary, these property offenses are considered in the 
VORP. 

The main aspect of the VORP is a face-t« -face meet- 
ing between the offender and the victim. Cases are 
referred to the VORP by the court and the probation 
department of Elkhart County, although referrals are 
accepted from other criminal justice officials, such as 
the county prosecutor. After a referral is received and 
screened, both the offender and the victim are con- 
tacted by the VORP staff. At that time, the VORP 
process is explained and participation in the process 
is encouraged. If both parties agree to meet, the case 
is then assigned to a trained mediator. The mediator’s 
responsibilities include making initial personal con- 
tacts with the offender and the victim, scheduling a 
joint meeting, and serving as a neutral mediator at the 
meeting. In the meeting, the facts of the case are 
discussed, restitution is negotiated, and a contract is 
signed stating the nature and amount of restitution 
agreed upon. The mediation and reconciliation make 
the offender accountable and responsible for his 
wrongdoing and also committed to recompense the 
victim’s damages. The restitution agreement is signed 
by both the offender and the victim in the mediator’s 
presence. The VORP staff is responsible for monitor- 
ing the offender’s payments and also for keeping the 
victim informed about the offender’s progress in ful- 
filling the contract. In addition, the staffis also respon- 
sible for making sure that the victim receives his 
compensation. 


The Court-based Program in Kalamazoo County, 
Michigan 

The Kalamazoo County Juvenile Probate Court 
started the restitution program at the intake level in 
1984. This nonformal (preadjudication) program has 
been intended to serve as a court diversion project by 
providing an alternative to adjudication where victims 
suffer loss or damage to property, such as vandalism, 
theft, auto theft, and burglary. As in the Elkhart 
program, participation in this program is voluntary. 
This program deals with both first-time offenders and 
those who have a maximum of three prior misde- 
meanor offenses. The program has been designed to be 
responsive to the needs and perceptions of offenders, 
victims, and the community. The main objectives are: 
the offenders should be accountable for their criminal 
acts; the participants should complete the terms of 
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their restitution agreements; recidivism should be 
reduced among the participants; and community serv- 
ice participants should comply with the assigned com- 
munity service placements for the restitution 
program. 

The restitution service agreement conditions are: 
the number of hours of community work, where it is 
to be performed, and who will supervise the place- 
ment. The conditions for monetary payment agree- 
ment include a schedule of payments to victims, where 
these payments are to be made, and to whom they are 
to be made. The restitution agreement is signed by the 
offender and the supervisor of the intake department. 
This department is responsible for monitoring juve- 
niles in the restitution program. The fact is, both 
Elkhart and Kalamazoo programs deal with similar 
types of property offenders, regardless of their style of 
operation. 


Method 
Data Sources and Subjects 


Data were coded from the Center for Community 
Justice (Elkhart) files as well as the Kalamazoo 
County Juvenile Probate Court files from January 
1987 to December 1988 on the juveniles who partici- 
pated in the two programs during the said time period. 
Thereafter, all the participants in the two samples 
were followed through the end of 1990 for recidivism 
reports. In Elkhart, this information was gathered 
from the written documents of the Elkhart City Police 
Department, the Elkhart County Sheriff’s Depart- 
ment, and the Elkhart County Juvenile Court. As for 
Kalamazoo, this information was gathered through 
computer search at the court. Recidivism reports on 
the offenders are sent to the court by the Kalamazoo 
City Police Department as well as the Kalamazoo 
County Sheriff’s Department. 


Data were collected on 114 randomly selected juve- 
niles in Elkhart and 109 juveniles in Kalamazoo. 
These 223 youths represent a 50 percent sample of the 
participants in the two programs during the study 
period. Both the samples included 88 percent male 
offenders (Elkhart, 101; Kalamazoo, 96) and 12 per- 
cent female offenders (13 in each sample). 


In both samples, the majority of the subjects were 
white (82.5 percent in Elkhart; 73.4 percent in Kala- 
mazoo). At admission, the subjects ranged in age from 
9 to 17 years. However, in both samples the majority 
of the juveniles were between 15 and 17 years of age 
(64.9 percent in Elkhart; 61.5 percent in Kalamazoo). 
Also, there were other similarities between the pro- 
gram participants. For instance, at admission, 74.5 
percent of the youths in Elkhart and 58.4 percent of 
the juveniles in Kalamazoo were attending between 
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9th and 11th grade in school; more than 74 percent of 
the subjects in both samples spent between 14 and 180 
days under program supervision. Over 51 percent of 
the juveniles in both samples were referred to restitu- 
tion programs for committing felonies. However, this 
percentage was higher in Elkhart (64.9 percent) than 
in Kalamazoo (51.4 percent). In both samples, about 
90 percent of the juveniles made repayments ranging 
from $10 to $350 to their victims, and over 50 percent 
of those assigned to community service completed 
between 5 and 20 hours of unpaid work. As for prior 
offense history of the subjects, the Elkhart sample 
(56.1 percent) had more repeat offenders than the 
Kalamazoo sample (48.6 percent). 


Outcome Measures 


The dependent variable was the outcome of the 
programs. This was measured in terms of two compo- 
nents—completion of restitution contracts and of- 
fender recidivism. For the first component, completion 
of contracts, the data were coded as “success” and 
“failure.” The second component, offender recidivism, 
refers to rearrest records of the participants during 
the 2-year followup period, after their successful exit 
from the programs. 

Findings 

As for the first component of outcome measures, 
completion of restitution contracts, 76 percent of the 
subjects in the Elkhart sample and 78 percent of the 
juveniles in the Kalamazoo sample successfully com- 
pleted their restitution contracts. Twenty-seven sub- 
jects in the Elkhart sample failed to complete their 
contracts due to financial hardship (59 percent) and 
recidivism (41 percent) during the program supervi- 
sion. Similarly, 24 juveniles in the Kalamazoo sample 
failed because of financial hardship (62 percent) and 
recidivism (38 percent) during the program. Regard- 
ing the second component, offender recidivism during 
the followup period, 25 subjects (28.7 percent) in the 
Elkhart sample and 23 juveniles (27.05 percent) in the 
Kalamazoo sample committed recidivist offenses. As 
for repeat offenders in both samples, about 42 percent 


of them were rearrested during the followup period for 
reoffenses. 


The first hypothesis tested in the analysis was that 
there was no difference in successful completion of 
restitution contracts between the Elkhart and Kala- 
mazoo samples. A discriminant analysis was com- 
puted to calculate the effects of the collection of 
independent variables on successful completion of res- 
titution contracts. All the independent variables were 
used as discriminating variables during the analysis 
phase. Only the following ones (see table 1) had sig- 
nificant effects at .05 level on successful completion of 
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contracts: number of days spent under restitution 
supervision, restitution amount paid, and community 
work hours completed. All these independent vari- 
ables were used in the analysis to identify any signifi- 
cant difference between the two samples in 
successfully completing restitution contracts. 


TABLE 1. F VALUES OF SIGNIFICANT INDEPENDENT 
VARIABLES IN SUCCESSFULLY COMPLETING 
RESTITUTION CONTRACTS 


Variables F 


Days spent under restitution 
supervision 


Significance 


0.627 
1.053 


0.035 


Restitution amount paid 0.052 


Community work hours 


completed 0.432 0.053 


The F value for any difference between the two sam- 
ples was obtained from the significance test for the 
Mahalanobis’ distance between groups. The computed F 
value (F=8.6304) indicated the effects of the significant 
independent variables in differentiating between the 
two samples in terms of successful completion of restitu- 
tion contracts. The computed significance (.1305) of the 
F value was not significant at .05 level in the discrimi- 
nant analysis. This finding demonstrated that the effects 
of the three significant independent variables did not 
identify any significant difference between the two sam- 
ples. In other words, the findings from the discriminant 
analysis could not reject the first hypothesis that there 
was no significant difference between the subjects in two 
samples in successfully completing their restitution con- 
tracts. 


To test the second hypothesis, a t-test was computed. 
The null hypothesis was that there was no difference in 
offender recidivism between the Elkhart and the Kala- 
mazoo samples. Recidivism was measured in terms of 
rearrest records of the subjects during the 2-year fol- 
lowup period, after their successful exit from the pro- 
grams. Hence, the t-test was computed to identify 
whether there was any significant difference between 
the two sample means of number of rearrests of the 
subjects after their successful release from restitution 
supervision. Table 2 reports the findings from the t-test. 


The computed significance of difference between 
the two sample means was quite small (2.86-2.69=.17); 
as a result, the significance level was large (.697). One 
explanation of the large significance level is, though 
the means were not equal, it was not possible to detect 
any significant difference due to small sample size. 
However, because of the fact that the significance level 
was larger than p=.05, the second hypothesis that 
there was no significant difference in offender recidi- 
vism during the followup period could not be rejected. 


The two samples in this study included both first- 
time and repeat offenders. There were 117 repe* 
offenders in the two samples together. Previous re- 
searchers (Butts & Snyder, 1992; McGillis, 1986) ex- 
pressed concern about the impact of restitution 
programs on repeat offenders in lowering their recidi- 
vist offenses. What follows is an examination of any 
such impact on repeat offenders included in this study. 

A t-test was computed on the subjects in the two 
samples together to identify whether participation in 
restitution programs made any difference among 
those juveniles who had prior offense records and 
recidivated during the followup period, after their 
successful exit from the programs. This t-test was 
computed comparing prior offenses of these offenders 
with their offenses subsequent to their exit from the 
programs (based on their rearrest records). The find- 
ings are presented in table 3. 

As reported in table 3, the significance level in the 
t-test was 0.000. This indicates that the significant 
difference between the sample means in the t-test was 
less than 0.0005. As evident from the t-test, in two 
samples together, the participants with prior offense 
records (mean=.6304) committed additional recidivist 
offenses (mean=2.5870) during the followup period, 
aiter their exit from the programs. Also, a chi-square 
test (using a .05 alpha level) was computed using 
subsequent offenses with prior offenses. As revealed 
by the chi-square test, juveniles with prior offense 
records were more likely to commit recidivist offenses 
during the followup period (chi-square=3.5153, df=1, 
p=.042). The findings from the t-test and the chi- 
square test lead to the conclusion that for those sub- 
jects who had prior offense records, participation in 
restitution programs did not deter their future of- 
fenses. 


Discussion and Conclusion 


This study compared the impact of the VORP juve- 
nile restitution program in Elkhart County, Indiana, 
with a court-based juvenile restitution program in 
Kalamazoo County, Michigan. While the first program 
provides face-to-face meetings between offenders and 
their victims, the second one does not provide such 
meetings. However, offender participation in both pro- 
grams was voluntary. The impact of the two programs 
was measured in terms of reparative and sentencing 
goals of juvenile restitution. 

As for the reparative goal, a number of scholars 
(Schneider & Warner, 1989; Galaway, 1988; McGillis, 
1986; Coates & Gehm, 1985) maintain that VORPs 
involving face-to-face meetings between offenders and 
victims report higher level of successful completion of 
restitution contracts than court-based programs 
which do not provide such meetings. The contention 
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TABLE 2. T-TEST FOR REARRESTS OF SUBJECTS DURING THE FOLLOWUP PERIOD 
Samples Mean t-value degrees of freedom 2-tailed probability 
Elkhart 2.86 
46 .697 
Kalamazoo 2.69 
TABLE 3. T-TEST FOR RECIDIVISM AMONG REPEAT OFFENDERS 
Variables Mean t-value degrees of freedom 2-tailed probability 
Prior offenses .6304 
9.72 115 .000 
Subsequent offenses 2.5870 


is, because the second type of program does not 
involve face-to-face meetings between offenders and 
their victims, the successful completion rate of con- 
tracts is lower in these programs than in VORPs 
providing such meetings. 

In contrast to the contention, the findings from this 
study revealed that there was no significant differ- 
ence in successful completion of restitution contracts 
between the participants in the two programs. Vol- 
untary participation by offenders in both programs 
was an important aspect. This study demonstrated 
that when offenders voluntarily participate in resti- 
tution programs, regardless of their face-to-face 
meetings with victims, there is no significant differ- 
ence between the participants in the two types of 
programs in terms of reparation to victims. 


As for the sentencing goal, participation in restitu- 
tion p is deemed to enhance the participants’ 
perception of accountability and responsibility, re- 
sulting in a reduction in their recidivist offenses. As 
Zehr & Umbreit (1982) contend, because partici- 
pants in VORP confront their victims face-to-face, 
they have higher levels of accountability and respon- 
sibility than their counterparts who never meet their 
victims in pther programs. Consequently, the partici- 
pants in the first type of program would have lower 
recidivism) rates than the participants in the second 
type of program, after their successful exit (McGillis, 
1986; Zehr & Umbreit, 1982). Hence, according to 
this contention, there should be a significant differ- 
ence in the level of recidivism between the partici- 
pants in the two types of programs. In this study, 
recidivism) was measured in terms of rearrest re- 
cords of the subjects during the 2-year followup pe- 
riod, after| their successful exit from the programs. 
During the followup period, as indicated by table 2, 
there was|no significant difference in recidivism 
between the juveniles who participated in the two 
programs 


In this study, the two samples included first- 
time as well as repeat offenders. At this point, a 
note needs to be made on repeat offenders partici- 
pating in restitution programs. Research findings 
have indicated that restitution programs have 
been less effective for repeat offenders in lowering 
their recidivist offenses. For instance, Butts and 
Snyder (1992), in their report on restitution and 
juvenile recidivism, maintained “recidivism was 
related to prior offenses; 9 percent of offenders 
without prior offenses recidivated while 37 per- 
cent of those with three or more prior offenses 
recidivated” (p. 2). Likewise, this study revealed 
that about 42 percent of the participants who had 
previous offense records recidivated during the 
followup period, after their successful exit from 
the programs. 

There may be some explanations for their recidi- 
vism. These offenders had been in the juvenile justice 
process prior to their participation in restitution pro- 
grams. A number of factors might be responsible for 
their attitudes about and perceptions of these pro- 
grams. For instance, their previous encounter with 
the juvenile justice system might be liable for their 
adverse attitudes toward restitution. Interpersonal 
relations between them and court or correctional of- 
ficials might play a significant role in influencing 
their attitude toward their court dispositions. If these 
officials are not successful in enhancing offenders’ 
perceptions of accountability and responsibility for 
their wrongdoings, then participation in restitution 
programs might be viewed by them as just another 
sanction rather than a rational attempt to right a 
wrong and execute an obligation to their victims; 
consequently, the sentencing goal of restitution—de- 
terrence—might lose its ground. Future research on 
restitution programs needs to focus on these fac- 
tors to point out the reasons for less effectiveness 
of these programs with repeat offenders. A sur- 
vey on these offenders’ prior experiences with the 
justice system, their attitudes and perceptions 
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about restitution programs could be helpful to 
that end. 

Finally, this study reports the findings from a 
comparison of a VORP juvenile restitution pro- 
gram, providing victim-offender face-to-face 
meetings, with a court-based juvenile restitution 
program, without any such provision, in two mid- 
western counties. Further research needs to be 
conducted across the country to make any generaliza- 
tion about the effectiveness of these two types of 
programs on juvenile participants. 
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Restructuring Justice in Russia: 
A New Era of Challenges* 


By G. FREDERICK ALLEN 
Deputy Chief United States Probation Officer, Northern District of Illinois 


RED flag above the Kremlin was lowered 
on January 1, 1992, signaling the dissolution 
of the Central Soviet Government and a for- 

mal end to the Soviet Union. It is proposed that the 
socialist union will be replaced by a commonwealth 
of independent states. In radical contrast to the So- 
the politics of the commonwealth of states 
to be heavily influenced by democrati- 

d governments and market-directed eco- 


delegation to the Soviet Union in May of 1990. A 
description of the dialogue with Soviet Union crimi- 
nal justicé professionals on various criminal justice 
issues is presented. The paper concludes with a dis- 
cussion on directions criminal justice is likely to take 
in the new commonwealth of independent states. 


A Brief Historical Overview of Soviet 
Criminal Justice 

When the Bolsheviks seized power in 1917, they 
dismantled the Tsarist courts and replaced old crimi- 
nal laws and procedures with new ones more suited to 
the new socialist structure. Laws and procedures that 
ultimately protected individual rights were repealed 
in favor of those supporting an ideology based on the 
interest of the masses. Jury trials and involvement of 
defense counsel in pretrial investigation were abol- 
ished. Lawyers in general came to be viewed as corrupt 
vestiges of exploitative bourgeois interest. 


On the sixtieth anniversary of the Bolshevik Revo- 
lution in 1971, a new constitution went into effect. 
This constitution, the fourth one, exemplified the 
gains made during the developmental stage of social- 
ism. Most notably, the constitution included citizens’ 
rights and duties. Among the rights listed were the 
right to work, to rest, to health care, to material 
security in old age or in case of illness, to housing, to 
education, to achievements in culture, to participate 
in state affairs, and to freedom of speech, press, and 
assembly. The constitution also lists a number of du- 
ties that it expects the citizenry to perform. For exam- 
ple, it is the duty of every citizen to perform useful 
work, to protect socialist property from theft or waste, 


*This article originally was published in the spring 1993 
issue of the International Journal of Comparative and Ap- 
plied Criminal Justice (vol. 17, no. 1). Itis reprinted here with 
permission. 
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to defend the country, to promote social order, and to 
be concerned with the raising of children. Article 39 of 
the constitution suggests that the focus of the Soviet 
legal culture does not converge on individual rights, 
but rather on obedience to collective social rights and 
obligations. 


The Delegation 


People to People’ has been conducting delegations 
on an ongoing basis to increase friendship, under- 
standing, and goodwill between countries. The inter- 
est expressed by the Soviet counterparts visited 
suggested that the Soviets were interested in criminal 
justice developments in the West, particularly with 
respect to crime associated with the so-called market 
economy. The delegation consisted of 15 criminal jus- 
tice professionals, including attorneys, probation and 
parole officers, criminal justice administrators, and 
criminal justice professors. Visits were made to St. 
Petersburg, Kharkov, Rostov, and Moscow. During the 
visits we participated in prearranged meetings with 
various criminal justice counterparts, including the 
head of the law department of the executive committee 
of the Leningrad City Soviet, professors of criminal 
justice, the Chief Procurator of Kharkov, several pub- 
lic administrators, representatives from the Supreme 
Court of U.S.S.R., and representatives from correc- 
tional institutions. In Moscow we met with members 
of the Institute of U.S.-Canadian Relations, receiving 
a special briefing from the head of the Criminal Justice 
Department, Institute of State and Law, and promi- 
nent defense attorneys from the Moscow City Colle- 
gium of Advocates. 


The Soviet Law System 


A useful way for understanding the different sys- 
tems of law is to divide the legal systems in the 
developed world into families of law. A conventional 
division is among four families: Common, Civil, Is- 
lamic, and Socialist. 

An example of common law is our own legal system 
in the United States. Our common law is characterized 
by an emphasis on solving present cases rather than 
on setting precedence for the future. Thus our “judge- 
made law” is developed from decisions made in indi- 
vidual cases that becomes precedent for the resolution 
of future cases. The adversarial nature of our courts, 
in the medieval jousting-like combat between the 
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prosecutor and the accused, is sometimes blamed for 
inconsistencies in court decisions. 

The civil law system, also known as the continen- 
tal law, was developed in Europe and primarily 
centered there. Examples of this system are in Swe- 
den, Japan, and the Federal Republic of Germany. 
This system is characterized by its employment of 
some form of the so-called inquisitorial criminal 
justice method. The inquisition or fact-finding focus 
is based on the premise that justice is better served 
by an inquiry rather than by judicial-style combat 
in a courtroom arena. 

In contrast to the western separation of church and 
state, Islamic law derives its principle from the holy 
Koran. This legal system is more a way of life, inte- 
grating principles of human and social values. Middle- 
eastern (Arabic) countries are examples of this 
system. 

Socialist law systems reflect Marxist-Leninist ideol- 
ogy. It is difficult to grasp the full understanding of 
socialist law without a full discussion of the basic 
philosophical ideas of Marxist-Leninist thought. How- 
ever, briefly, Socialist law tends te regard law as a 
teacher and a parent. The educational role of law 
presupposes a new conception of man. The individual 
is perceived to be a member of a growing, unfinished 
society that is moving toward a higher phase of devel- 
opment. The judge plays the part of a parent or guard- 
ian, reflecting a legal system that is parental. It should 
be understood that the parental and educational con- 
text reflects the role of a parent or guardian who may 
be cruel or benevolent, angry or calm, and one who 
may punish the child severely for the good of the child. 
Thus, the socialist state seeks to use law as a means 
of training its people to fulfill the responsibilities that 
the state imposes on them. The educational role of law 
can be seen from the effort to make law a part of the 
general education of the average citizen. 


Pre Independent Justice 


Soviet criminal justice has been undergoing un- 
precedented changes. These changes range from an- 
nouncements by the Soviet leaders that more rubles 
will be spent on consumer goods than on defense to the 
holding of the most open elections since 1917. In 
criminal justice the legislature modified the number 
of offenses subjected to the death penalty from 17 to 
6. The six crimes are: high treason, espionage, terror- 
ist act, sabotage, the rape of a juvenile, and predeter- 
mined killing (with aggravating conditions). 
Conspicuously missing from this list are economic- 
related crimes. Using the jury in trials is a concept 
that is currently being debated. The law allowing jury 
participation exists, but the mechanism for the actual 
use of the jury has not been in place. 


The Role of the Procurator 


The term “procurator” comes from the Latin word, 
“procuria,” meaning to supervise. In their proctorial 
functions, we have an agency that combines three 
functions. They have to see that their own investiga- 
tors perform investigations properly, but they are 
prosecutors at the same time. The conflict of interest 
is intriguing and interesting. There is conflict of inter- 
est within the same agency. The investigator from the 
procurator’s office investigates the crime. He does all 
preliminary investigations as a prosecutor, while at 
the same time he is a representative from the same 
agency playing the role of the supervising procurator. 
When a procurator goes to court to prosecute, he is 
there both in the capacity of a prosecutor and a procu- 
rator, to oversee that the court is handling the case in 
accordance with the law. 

The Soviets are currently reexamining the role of 
the procurator in their justice system. There is grow- 
ing concern for the procurator’s presence in all parts 
of the process, as depicted in the chart below. The 
procurator is charged with overseeing the critical pre- 
liminary investigation in serious cases, including the 
issuance of search and seizure warrants, the selection 
and interrogation of witnesses, the decision whether 
an accused should be detained, and the determination 
whether an indictment should be sought, against 
whom, and for what charges. 

The issue of the prosecutor’s issuance of search and 
seizure warrants is particularly troublesome, since 
the issuance of these warrants is performed by an 
interested party. Yet, historically, the judiciary has not 
expressed an interest in assuming this role. It was 
reported that judges and magistrates generally resist 
the idea of being responsible for issuing warrants. 
They want to remain neutral and detached. Surpris- 
ingly, they claim they do not want to have anything to 
do with the preliminary investigation. As one Soviet 
legal scholar remarked, “They (judges) don’t want to 
do the dirty work, they do not want to get their hands 
dirty.” 

During the preliminary hearing, the prosecutor is 
also present as a prosecutor and as a procurator. 
Typically, the prosecutor presents the charges while 
someone from the same agency is present in a super- 
visory capacity to insure that all the evidence relating 
to the case is presented and to guarantee that the 
state’s and defendant’s interests are served. 

At the trial stage the procurator’s office is present 
playing the dual role of prosecutor and procurator. 
Similarly, at the sentencing and correction stages the 
procurator’s office is present. At sentencing, the procu- 
rator addresses the issue of aggravation as well as 
oversees that the process is conducted within the 
parameters of the law. Corrections fall under the Min- 
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istry of Interior, comparable to the U.S. Department 
of Justice’s Bureau of Prisons. Under this ministry, 
the procurator’s office supervises the appropriateness 
of the designations for offenders sentenced to confine- 
ment and the specific correctional program that will 
be available te the respective offenders. 


Understandably, in an era of reform, the conflict of 
interest argument is now being revisited. No longer 
are the Soviets willing to minimize the possible nega- 
tive impact of this conflict. The argument that the 
procurator is simpiy there to insure that all parties 
abide by the law, and that in final analysis, the goal 
of the state and the defendant toward truth and 
justice nullifies the possible conflict of interest threat, 
is weakening. 


The Police 


Soviet (regular) police are confronted with most of 
the problems U.S. police have. For the average citi- 
zen, police brutality and overzealousness is the most 
important problem. For professionals, the most se- 
rious problem is the lack of proper logistics: the lack 
of proper equipment, the lack of gas in their cars, 
and the shortage of cars. Cops, of course, complain 
that they do not have enough powers to deal with 
crime. Interestingly enough, western police have 
simiar complaints. Most of the Soviet officials who 
participated in our meetings suggested that apart 
from the cases of police brutality and police lawless- 
ness, the most serious problem is being underpaid 
and underequipped. Police departments are con- 
cerned about the lack of capacity to develop informa- 
tion to deal with sophisticated and organized crime. 
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The KGB 


The KGB's greatest problem is the cloak of secrecy. 
Traditionally, they do not like to reveal their operations. 
As one Soviet official noted: 


If I am here, being a Soviet official [I] can subscribe to the FBI 
magazine and get such guidelines of the Attorney general as how I 
should deal with an informant. This is unthinkable here. When I 
report this to my superiors and describe the guidelines on under- 
cover operations of the FBI agents and domestic security, organized 
crime, and terrorism investigations, they don’t believe me. So the 
cloak of secrecy, and of course the past abuser of power, is a problem. 
We still do not know how large the KGB is, whether they are real 
fat or normal. While I can tell you that there are 8,942 agents in 
the FBI, plus some 12,000 technical personnel. 


Soviet participants in our delegation meetings agreed 
that a positive development in the KGB is that they 
now devote more and more of their resources to organ- 
ized crime, which takes them away from their tradi- 
tional oppressive domestic operations. 


The Courts 


A troublesome element of the court is that the court 
continues to be perceived and referred to in the context 
of the criminal justice system as one of the organs of 
criminal justice. There is a concerted effort under way 
to change the psychological approach to the judiciary. 
Although criminal justice professionals may not view 
the courts as one of the organs of criminal justice, 
there is a strong belief that the masses and the media 
continue to perceive and refer to the courts as the 
organ of criminal justice. The court is perceived as one 
of the mechanisms to fight crime. There is a strong 
move to raise the status of the judiciary from crime 
fighters to an institution having the power to legiti- 


THE ROLE OF THE PROCURATOR 


Criminal Justice Process Roles Functions 
Criminal Investigation 1. Judicial Issuance of warrants for search or seizure. 

2. Primary Investigator Agent performing official investigating 
function. 

3. Procurator Supervisory function to insure that their 
own investigation is done properly. 

Prosecution 1. Prosecutor Prosecution of criminal cases. 

2. Procurator Supervisory function to insure that the 
prosecution of the case is done in 
accordance with the standards of social 
justice. 

Sentencing 1. Prosecutor Presenting issues in aggravation. 
Corrections 1. Prosecutor Designations to correctional institutions. 
2. Procurator 


(Chart showing the procurator in all parts of the process) 
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mize social structure, decide conflicting contentions of 
law and disputed issues of fact, and to formulate 
sanctions and remedial orders. The Soviet masses still 
do not realize the law is there to protect the individual. 
They do not realize that disputes with respect to 
criminal and civil law should be channeled through 
the courts—furthermore, that the court is not solely a 
crime-fighting mechanism, but an agency vested with 
the power to channel] all the disputes of law and having 
the authority and power of judicial review. 

Providing judicial independence seems to have its 
supporters and detractors. While most are in favor of 
providing tenure for judges, there is concern as to 
whether current judges should be afforded such ten- 
ure. Some believe the system needs to upgrade judges 
first before tenure is provided. 

It was brought to our attention that in Russia, not 
all disputes of civil nature are resolved in regular 
courts. They have a very strong arbitration system to 
deal with disputes between corporations. When there 
is a dispute between an individual and the state entity, 
an individual and the corporation, that is a matter for 
the courts. But when two corporations, two enter- 
prises quarrel, that is handled by arbitration. Based 
on the discussion with Soviet officials, it appears that 
some would rather transfer the arbitration mecha- 
nism to the jurisdiction of the court. 

Criminal Defense 

During our discussion with members of the Soviet 
Defense Bar, they pointed out that with 27,000 law- 
yers in a country that then had nearly 300 million 
people, they felt that with an average one and one-half 
million annually being charged, the need is too great 
for the demand for legal representation. A prominent 
defense attorney claimed that real defense work is 
performed for 10 percent of those who are brought to 
court. It was felt that in the other cases, the defen- 
dants were deprived of the ability to have a defense 
attorney represent them. There appears to be some 
apprehension and caution in expanding the role of 
attorneys in the system. The specter of the “Plague of 
Lawyers” (Auerbach, 1976) in the west provides some 
discomfort. The need to develop a cadre of lawyers for 
international and business law practice appears criti- 
cal and will receive more emphasis than criminal 
defense lawyers’ training. 


Corrections 


Our delegation completed the two-week tour of Rus- 
sia without a single visit to a correctional facility. Each 
scheduled tour was cancelled at the last moment for 
explained and unexplained reasons. Finally, in Mos- 
cow we were told, unofficially, that the existing correc- 
tional facilities were too embarrassing to be shown to 


visitors. In the words of one official: “Incarceration in 
Russia means a cold, unheated room. A person is put into 
that cold, unheated room cell with the clothing he or she 
has for heat, wintertime or summertime, with bread and 
water.” The same official compared Russian prison with 
what he observed when he visited the U.S.’s Marion 
Federal Penitentiary: 
In Marion, a disciplinary institution, they didn’t have color TV, they 
had black and white TV! I brought their lunch back home to Moscow 
and I showed it to the Ambassador, the Soviet Minister of Foreign 
Affairs, who was going First Class. I brought the two plastic lunch 
boxes to the official and told him it was from Marion. He inspected 


it and remarked that, “Except for the free caviar and vodka, they 
have everything we have.” 


Changing for a New Society 


Will Russia adopt a western-style justice system? 
More than likely, it will not. As the delegation met with 
various criminal justice personnel and discussed the 
virtues of various western criminal justice institutions 
such as the jury system, due process, and absolute 
presumption of innocence, we were politely reminded of 
a legal system in the West that is in chaos. The growing 
lawlessness in America, the need to redefine civil, crimi- 
nal, and juvenile services to promote justice and respect 
for the law. The awareness that aithough there are 
780,000 lawyers in America, many have concluded that 
lawyers are more interested with personal profit. Also, 
that the western legal system is more like an assembly 
line than a vehicle for justice (Weisberg, 1992). 

Although Russia is expected to be influenced by 
more democratically elected governments and market- 
directed economics, it is unlikely that the criminal 
justice reform will be a dramatic shift from the social- 
ist law principles. The necessary reforms to respond 
to new types of crimes are expected. However, the need 
for a crime control-based justice system appears fairly 
well established. The idea of tolerance levels (Adler, 
1983) suggests thai all societies appear to have a 
tolerance limit that, politically, they are unwilling to 
exceed. Historically, Russia has displayed a low toler- 
ance level for serious crimes. It is expected that as 
crime increases in Russia, as recent reports indicate, 
that the criminal justice apparatus, in whatever form 
it may be, will impose restraints upon the system for 
purposes of crime control. It is therefore more likely 
that the Soviets will lean toward incorporating a more 
continental crime reduction ideology instead of west- 
ern common law that emphasizes legal process rather 
than crime reduction. In sum, the Soviets have no 
appetite for crime levels that sometimes accompany 
market economies. In any case, what they should 
adopt is a criminal justice system that is capable of 
responding to the needs of the new Soviet federation: 
that is, balancing individual rights with community 
rights. 
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NOTE 


14 delegation of United States crime prevention, correction, and 
legal professionals was invited to visit Russia in 1990 under the 
auspices of People to People International. This delegation pre- 
sented the various aspects of the judicial system in technical and 
professional exchanges with Soviet counterparts. 
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Carving Out New Territory for American 
Corrections 


HE CORRECTIONAL system in the United 

States is in the midst of a period of turmoil 

that portends the possibility of a breakdown 
in the entire criminal justice system. Prison popu- 
lations are at an all-time, never-foreseen high'— 
crowding is stretching staff and other resources in 
virtually every jurisdiction. Probation and parole 
caseloads are similarly high—far too high to allow 
meaningful supervision for all but a few offenders 
assigned to high-cost, intensive supervision pro- 
grams. Private correctional firms—some more suc- 
cessful than others—work to plug the gaps in 
programs and services and, in some cases, seek to 
assume operation of major institutions or entire 
correctional systems; their efforts are successful in 
some jurisdictions and unsuccessful in others. Gov- 
ernment at every level is stretching resources to 
the limit in order to accommodate current inmate 
populations and plan for continued growth, often 
through construction programs that preempt ex- 
pansion of other vital services to free citizens. 

The numbers reflecting overall criminal justice 
activity in the United States are sobering. The U.S. 
Advisory Commission on Intergovernmental Rela- 
tions reports that criminal justice expenditures at 
all levels of government now exceed $70 billion a 
year.” The Commission related that between 1973 
and 1990, the number of prison inmates in the U.S. 
rose 238 percent, and the incarceration rate rose 186 
percent. Between September 1981 and May 1993, 
the inmate population of the Federal Bureau of 
Prisons almost tripled, from just over 26,000 to more 
than 80,000.° 


Virtually every state has experienced similarly 
paced growth and resultant crowding, despite an ab- 
solutely unprecedented, nationwide prison expansion 
program. State government expenditures for prison 
construction increased 612 percent in actual dollars 
between 1979 and 1990, and during that same period, 
spending to operate correctional institutions in- 
creased 328 percent.‘ 


The major reasons for this situation are not particu- 
larly hard to discern. A decade of enhanced street 
enforcement activity has brought tens of thousands 
of new criminal cases into the courts each year. Addi- 
tional resources in the judicial and prosecutorial sec- 
tors have matched the enforcement pace, quickening 
the flow of inmates to prison. But the most significant 
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contributing factor to prison crowding at the Federal 
level, and in many states, is changes in sentence 
structure. 

Mandatory sentences, coupled with the abolition of 
parole and reduction of potential good time credits in 
many jurisdictions, have lengthened time served on 
virtually all sentences imposed. Comparing Federal 
inmates sentenced in 1985 under “old law” sentencing 
provisions with inmates sentenced in 1992 under the. 
1984 Comprehensive Crime Control Act, the length of 
time served has significantly increased in many of- 
fense categories. The average expected length of stay 
for Federal drug offenses has increased by a factor of 
almost 3—from 23 months to 68 months.* But longer 
terms served are the norm for other categories of cases 
as well. For example, the average expected length of 
stay for Federal robbery terms has increased from 45 
months to 89 months and that for firearms offenses 
from 14 months to almost 47 months.° 

This combination of circumstances presumably rep- 
resents government’s current perception of what the 
American public wants. But it’s hard to determine 
what the average citizen really does want, once you 
move beyond the basics of keeping communities safe 
and removing drug dealers from the streets. Indeed, 
politicians seem to respond only in those dimensions, 
fearful of being branded forever as “soft on crime” if 
they don’t support a seemingly unending stream of 
new, harsher criminal laws. The frantic race to show 
who is the toughest on crime has resulted in a loss of 
perspective about where we are going as a society in 
crime control and prevention. 

We have been able to see that our citizens want 
criminals—particularly those convicted of serious 
crimes—to incur meaningful punishment for their 
misdeeds. But at the same time, many members of the 
public don’t think prisons do enough to change people 
while they’re incarcerated. Indeed, while the desire for 
visible retribution is a very real thread that runs 
through a great deal of the public discourse about 
crime, the public also seems to want conditions of 
prison confinement which are humane and which in- 
still in inmates a desire to improve themselves and 
remain crime-free. Of the many prison programs op- 
erating around the country today, only correctional 
boot camps appear to satisfactorily address this dual- 
ity. 

Of course, corrections may have inadvertently fed 
this confusion by over-subscribing to the 1970’s “noth- 
ing works” movement, which was voiced so promi- 
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nently by Robert Martinson. By tacitly accepting that 
proposition and allowing it to go unchallenged in an 
effective way in the public arena, we now find our- 
selves struggling to redefine corrections’ mission. Yes, 
we want to provide programs, and indeed many good 
programs exist in prisons throughout the Nation. But 
public misperceptions about our mission—combined 
with incessant media accounts of crowding, idleness, 
prison drug abuse, and gang activity—have led many 
to believe they are receiving a poor return on their 
investment. 

This concept was reinforced in a July 11, 1993, 
Washington Post article by a Maryland state prisoner, 
Larry Bratt, who describes himself as an 11-year ob- 
server of the prison scene from the inside. This article 
correctly identifies a number of the formative ele- 
ments of the criminal careers of many (although by no 
means all) of today’s inmates. Mr. Bratt points out the 
value of programs and paucity of interest in them by 
the average inmate. Sad to say, it is all too acceptable 
in his institution and many others around the U.S. for 
inmates to stagnate in front of TV’s and in other 
mindless activity. Most thoughtful correctional admin- 
istrators would agree with the proposition that using 
TV as a management tool is a far less acceptable 
course of action than motivating inmates to partici- 
pate in meaningful self-improvement programs. 

However, as important as considerations like that 
may be to correctional administrators and even to 
participants in the correctional process like Mr. Bratt, 
a far more conspicuous public concern today is the cost 
of imprisonment. Given the prison population trends 
of the last decade and the direction of current projec- 
tions, people are beginning to understand that some- 
thing has to give. While the public wants criminals to 
be dealt with affirmatively and unequivocally, govern- 
ment cannot continue to underwrite growth of this 
magnitude in the correctional sector without either 
cutting other vital services beyond acceptable levels or 
raising taxes at a time when that option is equally 
unpopular. 

Those who are standing back from the fray and are 
trying to divine a solution are understandably per- 
plexed because there seem to be no obvious answers. 
In our political system, the major players respond to 
constituencies and interest groups, but corrections 
has no clearly recognized constituency. Yet ironically, 
every citizen—regardless of age, creed, racial or ethnic 
origin, or any other defining trait—has a very clear 
personal interest in how well our correctional system 
works. 

Even so, it is increasingly clear that the public wants 
two things. It wants criminals to be punished in a 
meaningful way which protects the public; community 
corrections, probation, “country club prisons,” and 
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other less strict penal options sometimes don’t meet 
that test in the view of large portions of our citizenry. 
The public also wants to see corrections in proper 
perspective in the panoply of government agencies, not 
disproportionately gobbling up precious fiscal re- 
sources. So the dilemma is how to satisfy the public’s 
insistence that the correctional system protect the 
citizenry in a way that is sufficiently punitive and 
makes a legitimate attempt to rehabilitate criminals, 
while at the same time not bankrupting government. 

This is not to say that we in corrections should not 
work to alter those perceptions to a more comprehen- 
sive view of our role—we should. Just as importantly, 
we should encourage drug abuse prevention, early 
intervention, and other programs intended to prevent 
criminal conduct from emerging. But the blunt fact is 
that we are seeing a system in crisis, and daily bus- 
loads of inmates arriving in our Nation’s prisons ( about 
1,000 new inmates come into U.S. prisons each week) 
can’t await the slow change of attitudes. 

Community correctional programs are not the sole 
answer to this dilemma, as useful as they are and as 
much as corrections professionals should continue to 
support them for appropriate nonviolent, nonrepeat 
offenders. That is because it is unlikely in our contem- 
porary society that they ever will be seen as suffi- 
ciently punitive. We should work toward that end, 
certainly, but progress in educating the public on this 
point will be slow, and every program failure will 
retard the process. 

Expansion of the proportion of offenders placed on 
probation is not going to be a major part of the answer 
either. First, the resources allocated to that segment 
of corrections also are sadly lagging. Second, three out 
of four criminal offenders in this country are already 
placed on probation, and there are many crimes which 
simply are inappropriate for probation. But perhaps 
most important, there are practical limits to public 
perceptions about the types of offenders who can be 
placed under community supervision. Citizens want 
serious offenders to be punished visibly and meaning- 
fully. Probation is not intended for those types of 
offenders. 

Continued prison construction at present rates also 
is out of the question. Discussions of morality and 
societal image aside, we cannot afford to confine ever- 
greater numbers of criminal offenders for the lengths 
of time now emerging as normative in the U.S. The 
financial costs are simply enormous and cannot be 
sustained indefinitely. 

So where can we go? After all, the public has a 
legitimate right to be concerned about safe streets, 
drug trafficking, and white collar crime. I would pro- 
pose that the solution lies in adopting a new direction 
for American corrections—the concept of “tough time.” 
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Tough time is a sanctioning strategy that imposes a 
more stringent, Spartan correctional regime on a 
criminal offender than is now the case in most prisons, 
while imposing those conditions for a significantly 
shorter time than now might be the case for the same 
crime. 

On the surface, a tough time institution might look 
like a military induction camp, or a present-day cor- 
rectional boot camp, but without the drill and march- 
ing. Compared to typical prisons, tough time facilities 
would have a greatly enhanced program component, 
focusing on literacy training and drug treatment. 
Partnerships between the institution and the commu- 
nity—and a high level of participation by volunteers 
and community organizations—would characterize 
the tough time environment. 

Inmates would start their day early. They would 
participate in mandatory physical conditioning. They 
would work for half a day and participate in program- 
ming the other half. They would have exceptionally 
limited recreation opportunities in a no-frills setting. 

Tough time would not involve harsh, inhumane 
treatment, though. It would not be a facility where 
offenders march interminably or dig holes and fill 
them up again. Yes, it would be long days with no 
amenities, limited family visits and phone calls, no 
television, and virtually no personal property. But it 
also would be a carefully structured program of work, 
drug treatment, and educational programming, held 
together by due process discipline and well-defined 
policies, all implemented by staff who are firm, fair, 
and consistent. 

Tough time would make punishment real to the 
offender; it would constitute a world far different than 
many inmates now encounter. Tough time would in- 
still in offenders a sense that self-improvement and 
positive change are acceptable life alternatives and 
the expectation that coming to prison means they have 
to address the deficient areas in their lives. And tough 
time would make the correctional system more cred- 
ible to the public—an issue of immense importance 
when the expenditure of massive public resources are 
at stake. 

How might such a system be put into place? 

In its simplest form, legislation would be enacted 
that would reduce a prison term by half for service in 
a tough time facility; an inmate would receive 2 days 
credit for every day served. This legislation would be 
coupled with a structured pilot program administered 
by a correctional agency in one or more institutions of 
varying security. Aresearch study would also be estab- 
lished, in order to monitor and assess the long-term 
impact of the program. 

Offenders who were willing to volunteer for a tough 
time institution, and who the correctional agency cer- 


tified to the court as being eligible, would be sentenced 
to the full term, with “tough time credit” and any associ- 
ated conditions of the program specified by the judge. 
Physically challenged offenders who were otherwise 
qualified would be exempted from any physical aspects 
of the program for which they were unfit but would live 
under the same conditions and limitations as other 
participants. 

Not everyone who was willing to volunteer would be 
eligible for this kind of sentence structure, though. Vio- 
lent offenders, drug kingpins, organized crime figures, 
and others who present a clear and presen: danger to 
society would not be eligible for tough time terms. They 
would serve every day of their sentences. 

Existing classification instruments could be used to 
distinguish between offenders who should be placed in 
various security categories, according to their custody 
and supervision needs. Tough time institutions could be 
operated within existing facilities of different security 
levels, as satellite camp operations, or as free-standing 
institutions. In particular, this concept offers a creative 
option for reuse of surplus military bases and for the 
employment of military personnel being mustered out of 
the service during coming force reductions. 

There would be no good time structure or parole for a 
tough time offender. However, following completion of 
the institutional portion of the term the offender would 
remain under supervision—first in a community correc- 
tions setting and then under a mandatory release-type 
status—for the balance of the entire sentence. These 
conditional release terms could be revoked for significant 
program misconduct or noncompliance with supervision 
requirements and the offender would be reconfined— 
this time in a traditional institution—to complete the 
full term of the sentence. 

Tough time institutions also would rely heavily on, and 
couple sentence reductions with, a community correc- 
tions structure that would provide close supervision and 
regular urine surveillance. Releasees would face the 
possibility of being sent back to the tough time facility 
because of significant program failure. 

The advantages of the tough time approach are 
many. 

First, it is effective. It controls offenders and pro- 
vides the measure of societal protection that is inher- 
ent in imprisonment. It puts inmates in the position 
of encountering structure and discipline far beyond 
those enforced in most facilities. It provides them with 
the motivation to participate in self-improvement ac- 
tivities—such as drug treatment and education—af- 
fording them the chance to return to society 
better-equipped to remain crime-free. 

Second, it is more cost-effective than traditional 
imprisonment. The typical tough time program would 
confine offenders for a far shorter period of time than 
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is now the case for most prison terms. A tough time 
facility would have no frills or amenities, and the 
major expenditures (after security) would be for drug 
treatment and educational staff. Recreation would be 
minimal, television nonexistent, personal property 
limited, and food nutritionally adequate but plain. In 
short, the cost of such a program would be lower than 
that of a traditional facility. 

Third, tough time programs give the courts a cred- 
ible sanction that meets public safety imperatives but 
also changes lives. Today, many judges are under- 
standably frustrated that prison seems rarely to 
change the course of a criminal career; that in many 
cases, they feel they are sentencing offenders to a 
futile existence in a warehouse-like environment. 
Tough time programs immerse an offender in not just 
a strict regime but one that is aimed at remedying the 
typical societal deficits that point many people in the 
direction of crime. 

Finally, and perhaps most important, tough time is 
closer to the vision that most Americans have about 
what prison ought to be. Most of us believe prison 
ought to be disagreeable without being inhumane. 
Most of us believe that prison ought to be structured 
without being brutal. Most of us believe that inmates 
shouldn’t be reduced to mindless labor but that prison 
idleness is an evil to be avoided equally vigorously. 
Most of us believe that prisons are worth it for truly 
dangerous offenders but that unnecessarily long 
prison terms equate to wasted dollars. Tough time 
programs meet those concerns in a realistic, effective 
way. 

Now let’s be clear that tough time would not be a 
panacea—not everyone would succeed in the program 
or after release. But it is important to point out that 
we should not hold prisons solely responsible for the 
success or failure of inmates when they are released 
to the community. That oversimplifies the real world 
of the criminal offender. Indeed, it’s worth expanding 
on this a bit because to do so reveals how tough time 
has to be considered in a somewhat larger context. 

Start with the premise that rehabilitation is not the 
responsibility of prison alone but really the product of 
three separate elements. Rehabilitation occurs when 
the institutional experience itself, the community’s 
involvement in the offender’s life, and the offender’s 
personal actions and choices all come together in a 
positive, productive way. 

Prisons do have a key role in rehabilitation by pro- 
viding inmates with access to appropriate programs, 
such as literacy, vocational training, and substance 
abuse treatment. Institutions must also have mean- 
ingful work assignments so that inmates can learn a 
functional work ethic and job skills that may be appli- 
cable in the community. In short, after fulfilling their 
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public safety role, prisons have an obligation to pro- 
vide inmates with an opportunity to acquire the “tools” 
for self-improvement and law-abiding functioning 
upon release. 

The community has a different but equally impor- 
tant responsibility—that of supporting offenders 
while they are incarcerated and accepting them back 
into society in an meaningful, nonstigmatizing way. 
Support during incarceration can take several forms, 
starting with the willingness of family and friends to 
maintain contact with imprisoned offenders. Volun- 
teers are especially critical to this process, both in 
terms of conducting in-prison programs and in provid- 
ing an important personalized connection between 
inmates and the real world. Volunteers can establish 
and maintain—in a way staff seldom are able to—re- 
lationships that can serve to mentor and guide offend- 
ers back to constructive attitudes and law-abiding 
lives. And, finally, the community must be ready to 
give offenders a second chance by providing employ- 
ment opportunities and assisting them with suitable 
housing. 

However, the third and most important area of re- 
sponsibility is the inmate’s. Each inmate has the re- 
sponsibility to take advantage of whatever programs 
are available within the institution. They must par- 
ticipate in maintaining family and community ties, 
plan for their eventual release through participation, 
choose to find meaningful employment, choose to ad- 
here to any supervision requirements they are obli- 
gated to follow, and in general choose to lead a 
productive life as a law-abiding citizen. Most impor- 
tantly, they must choose not to commit another crime. 

Neither institution staff nor the community at large 
can make those decisions. They are solely the province 
of the individual offender. If any of the three parties 
involved—the institution, the community, or the in- 
mate—fails to shoulder their responsibility, then the 
chances for success after prison are diminished. But 
in the final analysis, the offender bears the ultimate 
responsibility for success upon release. 

Having said that, tough time fills very effectively 
and efficiently the institutional niche described above. 
It provides the key program opportunities in a way 
that allows every offender with a drug problem or 
educational deficit to remedy that issue in a way that 
improves the offender’s ability to remain crime-free 
upon release. 

As a result, there should be very few objections to 
such a plan. The public should like it because the name 
says it all; inmates will be doing hard, no-frills time. 
Inmate advocates in the legal community should like 
this concept; it is understandable, humane, and offers 
shorter prison terms than now are commonly imposed. 
Dare I say that deep down inside, inmates may like it; 
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those who want to change their lives are provided the 
tools to do so but are not buried so deep by a long 
sentence as to lose hope. 

Now having said all this, it’s reasonable to expect 
someone to ask, “Isn’t this the same Mike Quinlan who 
presided over the largest expansion program in the 
history of the Federal prison system while talking all 
the time about the value of community corrections, 
and if it is, what is he doing making a proposal like 
this, which doesn’t rely on either?” The question is 
fairly put. And in the answer lies the real reason why 
this proposal is so valuable. 

As director of the Federal Bureau of Prisons, I had 
to respond to realities—not just projections—realities 
of massive inmate population growth in our system. 
To have done otherwise would have preordained a 
disaster in Federal corrections. At the same time, I 
recognized as director, and acknowledge now, that 
when properly used, community correctional pro- 
grams are effective and cost-effective. But at this point 
in time, neither continued construction at the current 
rate nor community corrections options are the solu- 
tion to the triple problems of public attitudes about 
punishment, providing realistic treatment programs, 
and reducing the overall cost to society of imprison- 
ment. 

Another question is likely to surface, “If this is such 
a good plan, why didn’t you do this while you were 
director of the Bureau of Prisons?” Again, the question 
is a fair one. 

While I was director, and with the encouragement 
and support of the Department of Justice, the Bureau 
of Prisons established Intensive Confinement Centers 
(ICC’s) for both male and female offenders which are 
similar to correctional boot camps operated in other 
correctional systems. However, the Bureau’s use of 
these facilities was sharply circumscribed by sentenc- 
ing guidelines considerations and the demographics of 
the Bureau’s population—there were few of the short- 
term, low-risk youthful, first offenders which typical 
correctional boot camps serve. Had there been suffi- 
cient flexibility in the sentencing or good time statutes 
to incorporate tough time concepts, we would have 
refined our ICC concept and expanded it in the direc- 
tion of tough time programming. 

At its heart, a correctional system that incorporated 
“tough time” principles would satisfy the three impera- 
tives which we as a society must confront—and con- 


front soon—about our correctional system. First, it is 
tough on crime while safeguarding the public from the 
continued criminal activity of these offenders. Second, 
it gives offenders a structured opportunity to benefit 
from incarceration in a way that is seldom possible in 
today’s crowded prisons. Third, and of critical impor- 
tance, it reduces the amount of time a prison bed is 
occupied by an individual offender, reducing the cost 
to society of a prison sentence. 

As a final note, nothing in this proposal should be 
interpreted as meaning there is no longer any place 
for traditional prisons, nor should anyone infer that 
we have passed the point where prisons need addi- 
tional resources to cope with the incoming flood of 
inmates. There always will be offenders who need 
traditional prison for long periods of time, and we must 
have the physical plant and staffing resources to deal 
with them. And until sufficient diversion and alterna- 
tive confinement mechanisms are in place to dampen 
prison population increases, the public must support 
legislators in appropriating sufficient funds and per- 
sonnei to continue to expand prison capacity so that 
correctional personnel can operate safe, secure insti- 
tutions. 

We in corrections need to step out with new ideas 
and fresh adaptations of concepts we know work and 
forcefully advocate them. It will require persuading 
the public, legislators, and elected officials across the 
Nation, and doing so quickly. But if we do less, we fail 
not only our profession, and we also run the risk of 
having far less societally acceptable solutions imposed 
on us. Given the current pace of prison population 
growth, there is little time to debate and even less to 
act. 
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Editor’s Note: With this issue, Ronald P. Tetu will assume the 
task of reviewing the Canadian Journal of Criminology. Mr. 
Tetu has been a Federal probation officer since 1988, serving 
in the District of Maine and the District of Vermont. He is 
currently the official Canadian liaison for the U.S. probation 
office and provides verified background information on Ca- 
nadians facing Federal charges in the United States. He is 
based in Burlington, Vermont, and Montreal. 
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“Well Kept: Comparing Quality of Confinement 
in Private and Public Prisons,” by Charles H. Lo- 
gan (Fall 1992). The privatization of correctional facili- 
ties has become a perennial hot topic. Due to a variety 
of factors, among them political and bureaucratic fac- 
tors, the desirability or undesirability of privatizing in 
corrections has not been clearly established. Although 
there is significant evidence of cost savings in favor of 
privatization, other criteria which can be used in evalu- 
ating privatization have not yet been productively em- 
ployed. Among these other criteria are deterrence, 
rehabilitation, and punishment, which relate to effec- 
tiveness rather than efficiency. There is also the matter 
of the quality of confinement which is normative in 
nature and is largely addressed on the basis of subjective 
performance standards. The research reported in this 
article basically employs this latter criterion in an at- 
tempt at a rational comparison of public and private 
prisons. 

Evaluation research in criminal justice seldom involves 
outcome measures such as those that relate to fundamen- 
tal crime reduction. Those kinds of measures are difficult 
to accomplish and are usually inconvenient. What we see 
most commonly in criminal justice evaluations are process 
measurements. They are based on a belief that subject 
programs are worthwhile and that what remains is to see 
if the programs are doing what they are supposed to be 
doing, without much regard for program results. Too 
frequently, process seems to become an end itself. In this 
research, a sort of middle ground between outcome and 
process is trodden, although the format is essentially one 
of measuring performance. By introducing normative val- 
ues in assessing quality of confinement, the researcher 
here induces a somewhat unique shift in evaluation strat- 
egy. He goes after nonutilitarian standards of quality. 
“That is, the dimensions are offered as values worth 
pursuing in themselves because they are intrinsic to the 
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day-to-day performance of a prison attempting to 
carry out its confinement mission. They are not chosen 
because of any hypothesized effect on some instrumen- 
tal justification for imprisonment, such as rehabilita- 
tion or crin. control.” 

The researcher did not find an established or 
standardized scale for ranking a prison’s quality of con- 
finement. Using accreditation criteria developed by the 
American Correctional Association and blending in the 
detailed standards enforced by courts in directly supervis- 
ing prison systems, he concocted his own scale called the 
Prison Quality Index. The index is a vast compilation of 
quality indicators which permitted the researcher to make 
hundreds of pairwise comparisons in his research. 

The research was conducted with support from the 
National Institute of Justice and involved female prisons 
exclusively. The goal of the study was to compare quality 
of confinement, in terms that would apply to any prison, 
and the selection of female prisons was incidental to the 
design of the study. However, the researcher later acknow- 
ledged that there are differences between male and female 
prison cultures (e.g., men are higher escape risks; women 
are more active consumers of health care) which might 
affect generalizing the results of the study. 

In 1988, New Mexico awarded a contract to the Cor- 
rections Corporation of America (CCA) to design, fi- 
nance, construct, and operate a 200-bed multilevel 
security prison for the state’s entire population of sen- 
tenced female felons. Prior to that time, females were 
held at a succession of locations which were appendages 
to male facilities. The last such arrangement was at the 
Western New Mexico Correctional Facility, which also 
served as the intake point for all the state’s male prison- 
ers. This study compares the privately run prison, dur- 
ing the first 6 months of its operation, with the state run 
female prison during the same 6-month period a year 
earlier. The Federal women’s prison at Alderson, West 
Virginia, was also studied for a 6-month period and 
constituted a third point of comparison. The public ver- 
sus private comparison was central to the study. Without 
quite explaining why, the researcher asserts that “It is 
neither fair nor methodologically feasible to compare 
prison A to prison B in terms of external outcome—that 
is, in terms of each one’s relative contribution to crime 
control.” The criteria used in this study are based on 
the justice or just deserts model wherein imprison- 
ment is regarded as providing proportionate punish- 
ment that is fair, or just, and reasonably humane. 

Within the context of the justice model, quality of 
confinement was defined under eight dimensions: se- 
curity, safety, order, care, activity, justice, conditions, 
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and management. These more or less concrete con- 
cepts were found to be amenable to empirical meas- 
urement. Data were drawn from institutional records 
and surveys of staff and inmates. The surveys used 
were modified versions of the Prison Social Climate 
Survey used by the Federal Bureau of Prisons. A total 
of 333 empirical indicators of the eight dimensions of 
quality were constructed. Among the three prisons, 
595 pairwise comparisons were made and statistically 
tested for significance. 

A number of methodological flaws come into ques- 
tion as one reads the study report and the researcher 
grapples with them. One seeming flaw has to do with 
comparing a new program facility with old program 
facilities. Another has to do with overlap among the 
indicators. None of the seeming flaws are sufficient to 
wipe out the trend of the findings. The key finding was 
that “The private prison outperformed the state and 
federal prisons, often by quite substantial margins, 
across nearly all dimensions.” All three prisons were 
found to be high in quality. Factors most likely to 
explain the high performance of the private prison 
include: “a well designed facility; greater operational 
and administrative flexibility; decentralized author- 
ity; higher morale . . . among line staff; greater expe- 
rience and leadership among the top administrators; 
and stricter . . . governance of inmates.” Of course, 
these factors cannot be absolutely associated with 
privatization, especially when the multifarious impact 
of newness is considered, but there is strong sugges- 
tion of the association. Further research needs to be 
done to firmly link the factors to the condition of being 
privatized. As a minor aside to this research, it is noted 
that the cost of operating the state prison, in its last 
year, was $80 per inmate per day. The state paid the 
private prison $69.75 per day per inmate in its first 
year. 


“Fourteenth Amendment Admitting Evi- 
dence of Battered Child Syndrome to Prove In- 
tent,” by David J. Doyle (Winter 1993). The word 
“syndrome” is proliferating throughout the literature 
pertaining to justice. Some have argued that the peri- 
patetic appearance of the word is a consequence of the 
strong therapeutic tilt in our society. Hence we have 
popularized notions of post traumatic stress syn- 
drome, spouse abuse syndrome, sex abuse syndrome, 
etc. Running alongside the racing syndromes are the 
new “addictions” such as those relating to sex, overeat- 
ing, gambling, love, and playing pinball machines 
(instead of studying). The travails of life are now 
seldom expressed in terms of ordinary misfortune or 
individual responsibility. There is a growing tendency 
to classify various sufferers as helpless victims who 
are to be viewed from a medical or psychiatric perspec- 
tive. Women who kill their sleeping husbands have 


been excused by being able to claim spouse abuse 
syndrome. Children who kill sleeping parents seek 
exculpation on the basis of child abuse syndrome. 
Identifying syndromes in court has become a big busi- 
ness for various kinds of experts. 

The syndrome featured in this article is not of the 
sort that might produce arguments regarding blame- 
lessness derived from achieving victim status. Here 
the victim was an infant who died from inflicted inju- 
ries , and there was no question of an accused seeking 
exculpation via a syndrome. Instead, a syndrome was 
used as an instrument of incrimination. This article 
analyzes the U.S. Supreme Court decision in Estelle v. 
McGuire, which involves a case where a father was 
charged with the second degree murder of his 6- 
month-old daughter who was determined to have suf- 
fered from battered child syndrome. 

Unlike cases of sex abuse where there are frequently 
no physical signs of injury, there is usually evidence of 
physical injury in cases of battered child syndrome. In 
this case, the child was found to have had rib injuries 
and tearing of the rectum at the time of her death. 
There was no evidence directly linking the accused 
father to the injuries which caused the death of his 
child. (In a bizarre twist, the child’s mother recanted 
her early testimony implicating the father and, among 
other things, asserted that the rectal tearing was the 
result of her sticking her finger into the baby’s rectum 
to relieve constipation.) The battered child syndrome 
was advanced by the prosecution, and the role that the 
syndrome played in convicting the father was at the 
core of the Supreme Court’s consideration of the case 
on appeal. 

The courts have generally accepted battered child 
syndrome as a medical diagnosis, and expert testi- 
mony on the syndrome has been held to be admissible 
in every jurisdiction that has considered such evi- 
dence. As the author explains it: 

The syndrome does not establish the culpability of any particular 

person; rather, it simply indicates that a child found with serious, 

repeated injuries has not suffered those injuries by accidental 
means. Evidence of battered child syndrome is used to make the 
logical inference that only someone who is regularly caring for 
the child would have occasion to inflict these types of injuries, as 


an isolated act by a stranger would not result in a pattern of 
successive injuries over an extended period of time. — 


The battered child syndrome essentially establishes 
that a child has not died by accident and that someone 
brought about the death. In the McGuire case, the 
defense did not dispute the fact that the child did not 
die by accident but did deny that the father was 
responsible. Nevertheless, the prosecution proceeded 
with producing evidence of battered child syndrome 
and this became part of the issue brought before the 
Supreme Court. The judge’s charge to the trial jury 
was also a part of the issue the Supreme Court was 
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asked to decide. The defense claimed that instructions 
to the jury regarding evidence of prior injury to the 
child was prejudicial. Simply put, introducing evi- 
dence of a defendant’s having committed “bad acts” in 
the past can sometimes be wrongly used to prove 
intent, and it does not conclusively prove that the 
defendant is guilty of current acts charged against 
him. The Supreme Court, in a decision led by Chief 
Justice Rehnquist, decided against the defendant and 
stated that “nothing in the Due Process Clause of the 
Fourteenth Amendment requires the State to refrain 
from introducing relevant evidence simply because 
the defense chooses not to contest the point.” 

Although she agreed with the majority finding that 
battered child syndrome was relevant to the issue of 
intent, Justice O’Connor dissented insofar as the in- 
structions which were given to the trial court jury. Her 
position was that the instructions failed to distinguish 
between the prior harmful acts for which McGuire was 
positively identified and the far more brutal and 
deadly acts for which no actor was identified. Accord- 
ing to O’Connor, the trial judge failed to instruct the 
jury that it first had to determine that McGuire had 
in fact inflicted injuries on prior occasions before such 
evidence could be considered in the current case. 

In his careful analysis of the decision, the author 
concludes that the Supreme Court erred in making it. 
He states: 

In Estelle v. McGuire, the Supreme Court upheld the admission 

of prior injury evidence to a battered child, even though the 

injuries were not linked to the defendant and the trial court’s 
limiting instruction encouraged the jury to misuse the evidence 
in violation of the defendant’s due process rights. In its eagerness 

to endorse the battered child syndrome, the Court created a 

dangerous precedent for the use of inflammatory character evi- 

dence to establish intent. The decision provides trial judges with 
tremendous discretion in admitting highly prejudicial prior act 
evidence. 

Whether benefiting or harming defendants, medical 
notions of syndrome seem likely to further infest our 
justice system. Experts will thrive. 


CRIME AND DELINQUENCY 
Reviewed by CHARLES L. STEARNS 


“The Failure of the U. S. Sentencing Com- 
mission’s Guidelines,” by Michael Tonry 
(April 1993). This article addresses the failure of 
the U.S. Sentencing Commission guidelines to 
achieve their primary stated goals, the achieve- 
ment of “uniformity” and the reduction of “unwar- 
ranted disparities.” Citing the General Accounting 
Office review findings and those also of the Sen- 
tencing Commission’s self-evaluation, the author 
suggests that a fair-minded assessment would con- 
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clude that the guidelines are a failure and should be 
radically revised or repealed. 

Initially, attention is directed to the practitioner’s 
reactions to the guidelines with the conclusion that the 
guidelines were deeply unpopular when they were 
implemented and they remain deeply unpopular to- 
day. Additionally, there is considerable concern that 
the guidelines have reduced judicial discretion and, in 
essence, have transferred discretion from the judiciary 
to the prosecution. 

Next, a brief description of the guidelines is offered 
setting forth four features making them unpopular. 
First, although the guidelines provide for “departure,” 
the grounds are exceedingly limited. Second, socioeco- 
nomic factors which pose a commonsense basis for 
distinguishing among offenders are expressly forbid- 
den. Third, application of the guidelines is based not 
on the offense of conviction but the “actual offense 
behavior.” Fourth, the guidelines are intended greatly 
to increase the severity of Federal sentencing. 

Finally, the author synthesizes the available re- 
search on the guidelines’ impact, giving particular 
emphasis to the Commission’s self-evaluation. It was 
found that sentencing patterns changed in the ways 
the Commission intended with more people going to 
prison and for longer periods of time. Guilty pleas have 
dropped sharply. Sentencing hearings take longer 
than preguidelines. The guidelines have transferred 
discretion and authority from judges to prosecutors. 
The guidelines provide relatively little overt sentenc- 
ing benefits to defendants who plead guilty. Finally, 
the guidelines are perceived as too rigid and mechani- 
cal. 

The conclusion that the Federal sentencing guide- 
lines are a failed reform effort and should be radically 
revised or repealed is supported by this reviewer. 
Discretion needs to be returned to the judiciary. Eco- 
nomically and socially, incarceration is not the only or 
even the best societal response to crime and punish- 
ment. 

“Drugs and Justice: The Impact of Drugs on 
Criminal Justice in a Metropolitan Community,” 
by John M. Klofas (April 1993). Over the past 
decade, the impact of drugs and drug policy on the 
criminal justice system has been discussed widely. 
This article reports on the analysis conducted as part 
of an effort by a panel of lawyers in Monroe County, 
New York, to examine the impact of drugs and drug 
policy on the county criminal justice system. 

Initially, some effort is expended in examining exist- 
ing research, particularly by the General Accounting 
Office, which concluded that drug arrests are “burden- 
ing local criminal justice systems.” To assess the valid- 
ity of that conclusion, the Monroe County Bar 
Association undertook a 6-month study including in- 
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terviews, public hearings, and surveys, while collect- 
ing arrest data, case processing data, and drug treat- 
ment data. 

The committee began by examining patterns in 
drug- and nondrug-related arrests. What was found 
was that there were substantial increases in arrests, 
particularly for possession of drugs in the city but not 
the suburbs, and there also has been a disproportion- 
ate effect on African Americans. 

The processing of drug cases was examined by using 
offender-based transaction statistics. Data revealed 
increases in prosecutions, convictions, and sentences 
to incarceration grew much faster for drug than for 
nondrug offenses. The data also suggested that the 
effects on the system may differ for misdemeanor and 
for felony cases. There was little evidence of an in- 
creasingly punitive response to drug cases, inde- 
pendent of what has occurred for other offenses. 

Treatment data for Monroe County is consistent 
with information available on treatment nationally. 
Resources dedicated to treatment have not increased 
and have not been redirected in ways consistent with 
the changes that have occurred in criminal justice. In 
short, drug treatment and drug arrests are unrelated. 

Though it has been accepted, largely on faith, that 
the impact of drug cases on the criminal justice system 
has been burdensome, direct, and uncomplicated, lit- 
tle attention has been given to local enforcement goals. 
An alternate description is that the criminal justice 
system has been accommodating and has been filled 
with active rather than passive participants. The local 
criminal justice system has adapted and changed fun- 
damentally as the metropolitan community has 
changed. To view it as simply overburdened is to ignore 
the large volume of low seriousness cases and to un- 
derestimate the coordination among the participants 
in the local criminal justice system. 

“Research Note: Punish and Rehabilitate? 
Public Attitudes Toward Six Common Crimes,” 
by Richard C. McCorkle (April 1993). Partially in 
response to spiraling crime rates, the American public 
appears to have grown increasingly punitive toward 
criminals over the past several decades. This article 
attempts to examine if there is differentiation regard- 
ing punitive or rehabilitative sentiments toward dif- 
ferent criminal offenses. 

Data for this study came from a telephonic survey of 
397 adult respondents. Attitudes toward punishment 
versus rehabilitation for specific crimes were meas- 
ured by first presenting a brief crime scenario followed 
by a series of evaluative statements oriented toward 
punishment or rehabilitation. 

The crime scenarios addressed robbery, rape, moles- 
tation, burglary, drug sales, and drug possession. The 
findings revealed that the majority of the respondents 


strongly agreed with the punitive evaluations. Inca- 
pacitation was believed by most to be the only way to 
prevent future crimes. Respondents appeared to want 
not only more commitments but aiso longer prison 
terms. Although respondents believed that the princi- 
pal concern should be punishment, substantial sup- 
port was expressed for efforts toward rehabilitative 
services within the prison confines. As would be ex- 
pected, respondents were significantly more punitive 
toward violent offenses and less so toward property 
crimes and drug abuse. 

Based on the findings presented in this article, pub- 
lic officials’ regard for a punitive public does not seem 
entirely misplaced. Even so, bold political leadership 
could begin to challenge the crime-prison nexus, and 
the barriers to reform presented by public opinion 
could be reduced. 

It appears to this reviewer that the costs attendant 
to incarceration, both financial and human, must be 
factored in. Quite simply, locking up more people for 
longer periods of time is too expensive and unproduc- 
tive. In the final analysis, it may well be that commu- 
nity attitudes toward punishment might be affected 
by information relative to the costs of incarceration. 


CANADIAN JOURNAL OF 
CRIMINOLOGY 


Reviewed by RONALD P. TETU 


“The Homeless Inmate in a Maximum Security 
Prison Setting,” by Romeo Vitelli (July 1993). 
Research has investigated a wide range of proposed 
causal variables which have been implicated in home- 
lessness. Crystal (1986) reported that vocational and 
educational deficits, family problems, involvement 
with the criminal justice system, and inadequacy of 
social support services increased the risk of homeless- 
ness in youths. Garcia (1989) reported that childhood 
abuse is an added factor with 62 percent of homeless 
persons reporting some childhood abuse and 20 per- 
cent reporting sexual abuse. In Canada and the United 
States, the deinstitutionalization of mental patients 
has significantly contributed to the homelessness 
problem. 


The purpose of the present study was to present a 
pilot analysis of the scope of the homeless problem 
among maximum security inmates, as well as to ex- 
amine the pattern of involvement with mental health 
services and the criminal justice system. The author 
hypothesized that homeless inmates would be signifi- 
cantly overrepresented in the prison population and 
that homeless inmates would be more likely to have a 
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previous involvement with the mental health system 
than domiciled inmates, as well as a need for psycho- 
logical and medical services. 

The subjects of the archival study consisted of 110 
randomly selected inmates incarcerated at a provin- 
cial maximum security institution from the period 
January 1988 to March 1991. The inmates at this 
institution consist of recidivists and inmates requiring 
special protection due to their inability to function at 
other correctional institutions. The ages of the sam- 
pled inmates ranged from 20 to 64 years. 


Homeless and domiciled inmates were identified 
using health, administrative, probation/parole, and 
treatment files with homelessness being defined as 
the absence of a fixed address on release. The author 
then examined treatment-related factors such as in- 
volvement with institutional treatment services, psy- 
chiatric symptoms during incarceration, previous 
involvement with the mental health system, prior 
suicide attempts, and reported substance abuse. 
Criminal background factors that were examined in- 
cluded number of institutional misconducts, prior 
criminal history, release status, and history of vio- 
lence. 


The author found that in the sample of 110 inmates, 
39 percent had no permanent address on release, 


while 61 percent were judged to have stable accommo- 
dations following release. There were no significant 
differences between homeless and domiciled inmates 
given age, length of sentence, or level of education. 


With respect to offenses committed, the level of 
representation was roughly equivalent for the two 
groups with the exception of sexual assault which was 
found to be significantly an offense of the domiciled. 
Concerning previous criminal history, 86 percent of 
the homeless inmates had one or more previous con- 
victions compared to 64 percent of the domiciled in- 
mates, while 72 percent of the homeless compared to 
40 percent of the domiciled were found to have some 
history of violent behavior. 


There were no significant differences between home- 
less and domiciled inmates with respect to the use of 
medical treatment for nonpsychiatric illnesses; how- 
ever, a significantly greater proportion of homeless 
inmates (51 percent) presented overt psychiatric 
symptoms upon admission as compared to 18 percent 
of the domiciled inmates. There was also a signifi- 
cantly greater incidence of personality disorders for 
the homeless inmates which were reflected by the 
comparison of the prior history of psychiatric involve- 
ment for the two groups (67 percent to 40 percent). 
Homeless inmates were also found to be significantly 
more likely than domiciled inmates to have made one 
or more prior suicide attempts. Finally, statistical 
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comparison of substance abuse history for homeless 
and domiciled inmates yielded no major differences. 

The results obtained were found to confirm the study 
hypotheses, homeless inmates are significantly over- 
represented in the prison population. The author 
warns, however, that the findings in this study limit 
the generalizability to homeless inmates in other cor- 
rectional facilities but provide a strong indication that 
the increasing number of homeless people entering the 
correctional system constitutes a critical challenge to 
the process of criminal rehabilitation. Viable alterna- 
tives to homelessness for released inmates need to be 
developed or the problem of homeless inmates will 
continue to grow in the years to come. 

“Young Persons’ Comprehension of Waivers in 
Criminal Proceedings,” by Rona Abramovitch, 
Karen Higgins-Biss, and Stephen Biss (July 
1993). Over the last several decades more attention 
has been given to the constitutional rights of children 
and the part minors/juveniles play in the decisions 
that affect them. The Canadian Young Offenders Act 
codifies a number of due process rights that, in the 
past, were sometimes afforded only to adults. 

Under the Young Offenders Act, young persons have 
the right to silence, the right to counsel, and the 
special right of consulting with neutral support per- 
sons prior to and during interrogation. The right to 
silence and the right to counsel can be waived without 
formality. Any waiver of the special rights must be in 
writing and must include an indication that the young 
person has been apprised of the rights waived. The Act 
also provides that the child’s rights be “clearly ex- 
plained” by a law enforcement officer. 

However, in recognition of the difficulties and poten- 
tial consequences with alleged waivers, Canadian 
courts have stated that a waiver of rights is truly 
voluntary and acceptable only if the person has “a true 
appreciation of the consequences of giving up the 
right.” Also, several empirical studies conducted in the 
United States and focused on the Miranda warnings 
have shown that young persons frequently waive their 
right to silence and their right to counsel and that 
many, perhaps most, children do not understand the 
rights that are covered in the Miranda cautions and, 
therefore, are not legally capable of waiving them. 

The purpose of the present study was to investigate, 
in the Canadian context, the tendency of children of a 
wide age range to waive their rights, the ability to 
understand those rights, the implication of giving 
them up, and the relation between understanding and 
the decision to sign a waiver. Perhaps, the authors 
hypothesized, if they fully understood their rights, 
juveniles would continue to waive them and explain- 
ing the rights more fully would have little impact. In 
contrast, if those who understand the rights better 
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also tend to refuse to waive them, greater attention to 
the explanation might have considerable value in pro- 
tecting juveniles. 

The subjects were 113 students in public and Catho- 
lic schools in Mississauga, Ontario. There were 30 
students with a mean age of 11.47 years, 35 students 
with a mean age of 13.48 years, 26 students with a 
mean age of 16.05 years, and 22 students with a mean 
age of 18.32 years. None of the subjects had any known 
charges against them or had a police record. Inter- 
views were conducted individually in a quiet corner of 
the students’ schools. The students were asked to 
imagine that the police suspected them of shoplifting. 
Half the subjects were asked to assume that they were 
guilty of the crime, and the other half were asked to 
assume that they were innocent. 

The interviewer read aloud all of the cautions and 
warnings in the same language that would ordinarily 
be used by the police officers in the process of a 
criminal investigation. The children were shown the 
waiver form and asked whether they would sign it and 
why. Next they were asked why they thought another 
young person might make the opposite decision. They 
were then asked what would occur after a young 
person signed the waiver or refused to sign. Then they 
were asked a series of yes/no questions involving the 
role they thought their parent or a lawyer could play 
at the police station. Finally, they were asked to para- 
phrase three of the statements that had been read to 
them. 

The results of the study showed that about 30 per- 
cent of the subjects said that they would sign the 
waiver form, while the rest said that they would not 
sign. Slightly more than two-thirds understood that 
signing the form meant that they would not be asking 
anyone to come to the police station and that not 
signing meant that they could call someone to be with 
them. Most (89 percent) of those who understood the 
waiver refused to sign, while most (65 percent) of those 
who did not understand it agreed to sign. Only 7.1 
percent both understood and agreed to sign. The over- 
all trend was for the older subjects to show better 
comprehension. 

There were two major findings in this study. The 
first was that those subjects who understood that 
signing the waiver meant that they would not be able 
to have someone with them were less likely to sign. 
The second was that very few subjects fully under- 
stood the implications of waiving their rights, and few 
if any subjects fully appreciated that having a lawyer 
present might protect them during police questioning. 
These findings imgly that many if not most juveniles 
who are asked by the police to waive their rights do 
not have sufficient understanding to be competent to 
waive them. 


The authors conclude that it may be possible to 
improve the situation. In order to ensure that young 
persons are able to participate effectively in criminal 
law processes, adults must apply considerable time 
and effort to facilitate understanding. Authorities 
should carefully redesign and test cautions and warn- 
ings and use age-appropriate language. The provi- 
sions of the Young Offenders Act respecting clear 
explanations of rights, special rights in addition to 
those afforded to adults, and minimum requirements 
for waivers are necessary and ought to be generously 
construed and applied for the benefit of young persons. 

“Injuries to Police Officers Attending Domes- 
tic Disturbances: An Empirical Study,” by Des- 
mond Ellis, Alfred Choi, and Chris Blaus (April 
1993). The focus of this study was to determine the 
dangerousness of domestic disturbances to police offi- 
cers and identify factors which increase the risk of 
injury to officers who attend them. The authors de- 
fined “domestic disturbance” as an incident involving 
family members who are married or were previously 
married to one another; have a child in common, 
regardless of whether such persons have been married 
or have lived together at any time; are not married but 
are currently living together or had formerly lived 
together in a family-type relationship; are related by 
blood or by marriage. 

The findings of this study were based mainly on data 
collected from questionnaires and official police statis- 
tics. The questionnaires used in the survey dealt with 
assaults and injuries occurring during a 3-month pe- 
riod in 1987. Arandom sample of 646 patrol officers in 
three adjacent Canadian police forces were selected. 
Approximately 59 percent (379) returned an anony- 
mously completed questionnaire. 

The official statistics collected during the course of 
this study provided information of two different types: 
injuries and calls for service. During 1987, 324 injuries 
were officially reported by police officers in the three 
forces chosen. Most of these injuries involved cuts, 
bruises, contusions, sprains, bites, bumps, and pulled 
muscles requiring some time off work. Less than 2 
percent of the injuries were very serious or life- 
threatening. Statistics on calls for service were used 
to measure police activities in the specific areas of 
domestic disturbances, robbery, and other distur- 
bances. Then, criteria involving “arresting, transport- 
ing, controlling suspects” and “investigating 
suspicious persons/circumstances” were examined. 

During the selected 3 months in 1987, a total of 
408,763 calls for service were recorded in the pre- 
viously mentioned areas of focus. Most of the injuries 
(223 or 68.8 percent) occurred when the police were 
arresting/controlling suspects and prisoners. Twenty- 
five (7.7 percent) police injuries occurred during gen- 
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eral disturbances, while police injuries happening 
during robbery and domestic disturbances were rare 
(2.8 percent and 2.5 percent respectively). 

However, in order to correctly estimate the risks 
involved, the authors not only looked at the sheer 
incidence of injuries but also at the frequency of at- 
tending different types of activities/occurrences. Al- 
though injury while attending robbery calls 
constituted only 2.8 percent of the total injuries, rob- 
bery’s danger rate is highest because robbery calls are 
extremely uncommon and comprised only 0.1 percent 
of all calls dispatched. Arresting/controlling suspects 
and prisoners ranked second based on the data, and 
domestic disturbances ranked third. 

Focusing specifically on domestic disturbances, the 
findings of this study show that the risk of being 
injured in a domestic situation are related to three 
factors: the officer’s decision to arrest; officer prepar- 
edness; and whether the officer is alone when respond- 
ing to a domestic call. The findings indicate that the 
probability of injury increases by 12.3 percent if the 
officer decides to arrest the suspect. Also, the odds of 
an officer being injured increased 12.8 percent if the 
officer attends the domestic disturbance alone, and, 
finally, the data show that when an officer is prepared 
for the possibility of assault, the probability of the 
officer being injured decreases by 8.8 percent. 

The authors also found that although personal at- 
tributes such as the officers’ rank, years of service, 
height, weight, and age do not significantly increase 
the probability of injuries to them, there are some 
“dispute-specific” factors that predict injuries to police 
officers. For example, the writers found that officers 
attending disturbances in apartments and town- 
houses are more likely to be injured than are officers 
who respond to the occurrences in detached houses. 
Injury to the victim was also found to be a predictor in 
that if the officer arrives on the scene during the 
domestic assault, the officer must take protective 
measures vis -& -vis the victim or some form of physical 
action against the suspect. Hostility of the suspect also 
increases the probability of injury. Officers who attend 
domestic situations where “alleged assaults” or 
assaults-without-injury have been called in also face 
greater probability of injury because assailants who 
seriously injure their victims usually leave the scene 
before the police arrive. Interestingly, the presence of 
a weapon or the use of alcohol did not significantly 
increase the risk of injury. 

The authors conclude that the findings of this study 
present three practical implications for police policy 
and training. First, hiring/deployment practices 
should be based on personal capabilities rather than 
physical attributes. Second, police departments 
should make it mandatory that there be more than one 
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officer attending domestic disturbances in order to 
reduce the chances of police injuries. Finally, officers 
need to learn how to prepare for the possibility of an 
attack, especially when the suspects are verbally abu- 
sive and physically aggressive to them. 


BRITISH JOURNAL OF 
CRIMINOLOGY 


Reviewed by JAMES M. SCHLOETTER 


“The Comparative Study of Urban Violence: 
Criminal Violence in Edinburgh and Stock- 
holm,” by F.H. McClintock and Per-Olof H. Wik- 
strom (Autumn 1992). A new and promising but 
difficult study of crime, the cross-national compara- 
tive study, is used as a basis to study violent crime in 
Sweden and Scotland by two researchers. The authors 
believe that the potential value of cross-national com- 
parison lies in the possibility of identifying common 
and unique features of crime in different countries and 
evaluating existing theories and generating new ones. 
The cross-national comparisons are also of great value 
to public policy. They can provide a perspective on a 
country’s crime problem and the ways in which similar 
problems are experienced and dealt with in other 
countries. The study undertaken by the authors fo- 
cused on a comparison between violent crimes in Ed- 
inburgh and Stockholm and evaluated the similarities 
and/or dissimilarities in the rate, structure, and urban 
patterns of violent crimes. 

Data on the violent crimes were collected through 
special surveys of police files in the two cities. The data 
collected included victim and offender characteristics, 
the social context of the crime, and ecological vari- 
ables. The study used data obtained from police- 
recorded crimes and from results of surveys of victims. 
The authors believed that data from each source were 
valuable in that data from police-recorded sources on 
violent crimes were more sensitive to differences in the 
violence experienced by socially marginalized people 
and victimization survey data were possibly better in 
giving differences in the violent victimizations of the 
conventional population. 


In cross-national studies, one problem is legal com- 
parability of offenses in cases which are borderline 
crimes. For example, one country may call something 
an attempted homicide, while another may call it a 
serious assault. Therefore, comparing the reports of 
such crimes is often difficult. In the study of violent 
crime in Sweden and Scotland, the data may be 
skewed because in Sweden all reported cases are re- 
corded, while in Scotland only cases that have been 
determined to be a crime after investigation are in- 
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cluded in the official crime statistics. The victimiza- 
tion surveys carried out in Scotland and Sweden indi- 
cate a significantly higher rate of reporting of violent 
crimes in Scotland than in Sweden. 

The authors reviewed the social context of violent 
crimes, urban patterns of criminal violence, housing, 
population composition, social stability, offending, and 
victimization. For each of these areas, the authors 
obtained data from both Edinburgh and Stockholm. 
Each of these areas was selected for study because 
they are areas which are directly related to aspects of 
violent crime. Because the authors looked at these 
various components, the cross comparison of violent 
crime from both countries could be put in better con- 
text. Similarities or differences in any of the factors 
could affect the data and , hence, the analysis of violent 
crime. 

After looking at all of the variety of variables, the 
authors made preliminary conclusions that while 
there are some basic differences in the rates of crime, 
what is striking is the basic similarities between Ed- 
inburgh and Stockholm in the social context, distribu- 
tion, and urban patterns of violence. This would seem 
to indicate that many of the factors which result in 
violent crime are concerned with low socioeconomic 
status, family relationships, and housing and popula- 
tion composition. 

“Decisions to Break With/Adhere to the Rules 
of the Road, Viewed From the Rational Choice 
Perspective,” by Claire Corbett and Frances Si- 
mon (Autumn 1992). In this study, the authors re- 
viewed the theory of rational choice perspective which 
holds that an offender chooses to commit crimes in 
order to satisfy certain needs. Insofar as the process 
necessarily involves the potential offender attempting 
to weigh the opportunities, costs, and benefits of of- 
fending, the decisionmaking is said to be rational. The 
authors decided to study rational choice perspective in 
regard to breaches of traffic laws. The aim of the study 
was to see if the rational choice perspective has any 
implications for reducing offending on the roads. 

The author summarized Cornish and Clark’s pre.- 
entation of rational choice theory that offenders 
choose to commit crimes in order to meet common 
needs and that the rational choice theory is not neces- 
sarily sophisticated or based on adequate or accurate 
information. Rather, the offender typically displays 
limited rationality. As crimes differ in the needs they 
serve and the demands they make of the potential 
offender, the rational choice perspective is crime- 
specific. 

The authors obtained data from a 2-year study of 
unlawful driving behavior, and a special emphasis was 
placed on the role of social and cognitive factors in 
decisions whether to break traffic laws. Much of the 


data were obtained through questionnaires and inter- 
views of a sample population, which had been chosen 
based on the number of accidents, the age of the 
drivers, and the frequency of traffic offenses. The 
authors also interviewed patrons of drinking estab- 
lishments for their perspectives and also accompanied 
traffic officers after they had stopped someone for a 
traffic offense, interviewing those persons on the road- 
side. 

Respondents gave many explanations for commit- 
ting traffic offenses. These consisted of, for example, a 
wish not to be bound by rules, nonconcentration, con- 
venience, social pressures, mood expression, and en- 
joyment. Many categories of explanation were 
developed, and the authors determined the opportu- 
nity, cost, benefit, and type of need served for each 
category of explanation. The types of needs served 
included the need to feel in control, the need for con- 
venience, the need to express mood, the need for pleas- 
ure, and the need to conform or to avoid social 
pressures. 

In addition to finding out why people committed 
traffic offenses, the authors also studied why traffic 
offenses were not committed. Again, various catego- 
ries of explanations were determined, which in- 
cluded safety, the fear of penalties, the fear of being 
caught, consideration for other road users, morality, 
and patience. For each of these explanations, oppor- 
tunity, cost, benefit, and type of need served by 
refraining from violation of the law were catego- 
rized. It was determined that the type of needs 
served by refraining from committing traffic of- 
fenses included self-preservation, need to avoid ex- 
penses, need to obey the law for a positive 
self-image, and need to win approval. 

The authors concluded that drivers often have 
needs which can be served by various forms of traffic 
offending. They do weigh the opportunities, cost, 
and benefits of offending but largely with limited 
rationality. Some of the offenders were considered 
specialists, and some were considered generalists. 
The high incidence of traffic offending seems to be 
the result of plentiful opportunities, perceived high 
benefits and low cost, and the fact that most common 
needs can be served by a wide range of traffic of- 
fenses. So if one offense is made unattractive by 
raising costs or reducing opportunities, others may 
serve the needs of drivers at unchanged costs. The 
most important exception may be drinking and driv- 
ing, which serves needs that cannot be easily satis- 
fied by an alternative offense. The authors 
concluded that their data suggest that situational 
crime prevention measures will need to be especially 
creative and imaginative if they are to substantially 
reduce the widespread incidence of traffic offending. 
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Reviewed by CHARLES E. SMITH, M.D. 


“Homeless Women: Economic and Social Is- 
sues Introduction,” by Ellen L. Bassuk, M.D.; 
“Social and Economic Hardships of Homeless 
and Other Poor Women,” by Ellen L. Bassuk, 
M.D.; “Homeless Pregnant Women: Two Genera- 
tions at Risk,” by Ellen L. Bassuk, M.D., and 
Bonnie T. Zima, M.D.; “Parenting in Homeless 
Families: The Double Crisis,” by Bonnie Haus- 
man and Constance Hammen; “Family Violence 
and Homelessness: The Relevance of Trauma 
Histories in the Lives of Homeless Women,” by 
Angela Browne; “Mental Health Issues Affecting 
Homeless Women: Implications for Interven- 
tion,” by John C. Buckner, Ellen L. Bassuk, M.D., 
and Bonnie T. Zima, M.D.; and “Homeless Fami- 
lies: Program Responses and Public Policies,” by 
Linda Weinreb, M.D., and John C. Buckner. Spe- 
cial Section (July 1993). The problem of homeless- 
ness is gaining national attention. Recently, our newly 
chosen Miss America made a timely announcement 
that she would devote her year’s reign to this problem. 
This excellent special section of the Journal provides 
a wealth of information on a relatively new phenome- 
non, that of homeless women. 


In her introduction to this series of articles, which 
she coordinated for the journal, Dr. Ellen Bassuk 
points out that the percentage of women among the 
overall homeless population has risen from an esti- 
mated 3 percent in the 1950’s to approximately 20 
percent today. Approximately half of these homeless 
women care for dependent children so that the major- 
ity of today’s homeless families are headed by women. 
Factors contributing to this situation include soaring 
divorce rates, widespread defaults on child support 
payments, increasing numbers of out of wedlock 
births, and growing numbers of women who have 
never married. Thus, while economic and housing 
factors are felt to be the primary causes of increased 
homelessness, they do not explain the entire problem. 
Additional risk factors which predispose women to the 
homeless state include pregnancy, family violence, 
and mental illness or substance abuse. 


In her lead article, Dr. Bassuk points out that ap- 
proximately one-third of families headed by women 
are living below the poverty line. Other handicaps of 
homeless women include inadequate education, poor 
earning power, limited job opportunities, fragmented 
social support networks, and not infrequently, signifi- 
cant child care responsibilities. Obviously, the notion 
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that all these poor homeless women need to do to 
relieve their situation is go out and find 4 job is in most 
cases a gross simplification of the breadth of their 
plight. Dr. Bassuk suggests that reversing the tide of 
homeless women will require action in several other 
areas including strengthening child support and child 
care systems, increasing the availability of affordable 
housing, and providing better, more adequate job op- 
portunities. 

In their article on homeless pregnant women, Drs. 
Bassuk and Weinreb observe that estimated preg- 
nancy rates among homeless women have ranged from 
12 percent to 24 percent. Typically, homeless pregnant 
women receive insufficient prenatal care, contributing 
to higher rates of infant mortality as well as high risk 
of babies born to homeless women of presenting with 
serious medical and developmental problems. Of 
course, substance abuse complicates this picture. It is 
interesting that pregnancy itself may become a pre- 
cursor of becoming homeless. Very often, infant care is 
compromised by the homeless state. In short, the 
authors recommend that special attention be given to 
homeless women who tend to have high rates of preg- 
nancy and increased risk of developing complications 
in the course of their pregnancies. 

Drs. Hausman and Hammen provide a thoughtful 
commentary on the effects of homeless on parenting. 
They point out how the basic components of parenting 
are seriously compromised by the homeless state. Un- 
fortunately, the atmosphere in shelters for the home- 
less is hardly conducive to effective parenting. 
Shelters have been observed to be noisy, chaotic, 
stressful, and lacking in privacy. Homeless mothers 
are often poorly equipped to function as parents, and 
shelters generally leave something to be desired as 
environments in which to develop supportive relation- 
ships. These authors recommend that parenting pro- 
grams be incorporated into the services offered in 
shelters and that such programs be oriented toward 
the support and guidance of mothers as parents. 

In her paper on family violence and homelessness, 
Dr. Browne considers the long-term effects of child- 
hood abuse in homeless women. She points out that 
women are at greatest risk of physical and sexual 
attack from their intimates. As unlikely as it may 
seem, it turns out that women in the United States are 
more at risk of being assaulted and injured, raped, or 
even killed by a current or past male partner than by 
all other types of assailants combined. Studies of sam- 
ples of homeless women reveal that quite high per- 
centages have been physically abused either in 
childhood or at the hands of an adult partner. The 
effects of such victimization are far-reaching, includ- 
ing significant psychological disorders, general mis- 
trust of others, and even disabling somatic symptoms. 
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While the authors suggest that such victimization may 
predispose abused women to homelessness, they conclude 
that additional research is needed to clarify the complex 
relationship between traumatic victimization and home- 
lessness. 

In their paper on mental health issues affecting home- 
less women, Dr. Buckner et al. point out that approxi- 
mately one-fifth of the homeless adults in America are 
women. They point out that both mental illness and 
homelessness bear the burden of negative stereotypes and 
social stigma. Unfortunately, the presence of mental ill- 
ness in the homeless is likely to intensify stigma so that it 
detracts from efforts to develop beneficial programs and 
policies for the homeless. This paradox would appear to 
fly in the face of our general acknowledgement that mental 
illness can interfere with employment and thus greatly 
effect the risk of becoming homeless. Recognizing the risk 
of mental disorder among homeless women, the authors 
recommend improved housing and mental health treat- 
ment for those with severe illness. They emphasize that 
more needs to be done for mentally ill homeless women 
than simply diagnosing or labeling their mental disorder. 

In the last paper in this series, Drs. Weinreb and Buck- 
ner consider the needs of homeless families. At the outset, 
they point to the need for something more than short-term 
crisis intervention in cases of family homelessness. They 
emphasize that current policies and programs which often 
respond only to shelter and survival needs are not enough. 
In fact, they suggest that the intensive development of 
emergency shelter systems may be solidifying the plight 
of homeless families rather than remedying it. They point 
out that the Federal Government has not developed a 
coherent national strategy to deal with this problem, 
either in terms of providing adequate, affordable housing 
or in the development of preventive and remedial pro- 
grams. With regard to specific shortcomings in contempo- 
rary programs for the homeless, the authors point to 
inadequacies in the staffing patterns of human service 
programs for the homeless and the adverse effects of 
exclusionary screening criteria for the homeless. Included 
among the latter are programs which exclude women with 
active drug or alcohol problems as well as those with 
mental illness and families in which a member had a 
serious medical problem. The authors make a series of 
recommendations designed to remedy these shortcom- 
ings, but they seem to see little hope of immediate relief 
in view of current funding problems. 


FAMILIES IN SOCIETY 


Reviewed by KATHERINE VAN WORMER 


“Empowerment Theory and Practice with Ado- 
lescents of Color in the Child Welfare System, ” by 


C. Gibson (September 1993). More than one-half of 
all children in foster care are children of color. The number 
of neglected children is expected to increase sharply be- 
cause minority children are more likely to live in poverty. 
Most child welfare workers are predominantly white, female, 
and young, have little work experience, and work for agencies 
under a white-controlled system. These workers may use 
approaches that fail to appreciate the unique strengths of 
African American clients; they may even misdiagnose such 
strengths as evidence of pathology. 

The empowerment model recommended in this article is 
geared toward minimizing the practitioner’s power and control 
over the client by focusing on the client’s strengths. Unlike 
other practice models, empowerment theory considers so- 
ciopolitical, economic, and environmental forces central to 
clients’ difficulties. It is important to help adolescents in foster 
care build up support networks made up of peers and biological 
relatives. Relationships should facilitate close association with 
adults who share the same ethnic identity. Social support 
groups can be set up to help clients learn new skills through 

“Developing a Practice Model for the Homeless 
Mentally Ill,” by M. Sheridan, N. Gowen, and S. 
Halpin (September 1993). Traditional service ap- 
proaches have not been effective with the homeless 
mentally ill. A specialized practice model rooted firmly 
in the special characteristics and realities of this diverse 
population is needed. The approach recommended in 
this article starts “where the client is.” One cannot wait 
for these homeless clients to show up at an agency. The 
worker has to be subtle and patient; in an example given, 
a worker played dominoes with a man once a week at the 
laundromat. 

For success in this demanding and creative line of 
work, the worker needs a specialized knowledge of men- 
tal illness and of the relevant medications. Workers need 
to know how to make contact with people on the street. 
Good communication skills are essential. For linking up 
of client and services, the worker must have a thorough 
knowledge of existing services. 

“Writing to be Read: The Place of the Essay in 
Social Work Literature,” by H. Goldstein (Sep- 
tember 1993). This refreshing article reveals the 
problems with social work journals today—the 
pseudo-scientific writing style, the futile attempt to 
mix various ingredients that don’t crystallize into a 
coherent form. The analogy of a horticulturalist’s at- 
tempts to produce a square tomato is provided. 

The use of dehumanizing categories and classifica- 
tions, the attempt of social work writers to mimic the 
exacting protocols of journals in the “hard” sciences, 
too often result in a victory of form and style over 
content. The author’s presentation of himself or her- 
self as a neutral, objective purveyor of data and facts 
tends to diminish the vitality of actual practice. The 
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writer cannot even make the most self-evident statement 
without a reference to a standard source. Yet the writer’s 
own ability to speak as one who “has been there” would 
give to an original work an empiricism of a high order. 

“Profile and Strategies of Women Who Have 
Ended Abuse,” by A. Horton and B. Johnson (Octo- 
ber 1993). The term survivor is used in this article 
because the victims studied are no longer involved in an 
abusive relationship. This study of 182 self-identified post 
abuse women and three men presents a profile of survi- 
vors’ personal and abuse histories, describes strategies 
used to end abuse, and reports satisfaction with clinicians. 
Wife abuse is presented as a major problem in the U.S., 
one affecting nearly 50 percent of all married women who 
are battered at some time in their marriage. 

Adilemma facing feminists is their desire for the victims 
to end an abusive marriage. The dilemma is that most 
victims, at least initially, desire to save their relationships 
but to end the abuse. Because many victims return to their 
abusers after a sheiter stay, effective methods for ending 
abuse without terminating the relationship need to be 
found. 

Overall, the survey indicated that 85.4 percent of the 
survivors did decide to leave their abusive partners. Sam- 
ple results showed that the probability of forming a new 
happy relationship with the formerly abusive partner was 
extremely slim. Women who stayed in such a relationship 
were more economically dependent on the partner than 
those who left. A disturbing finding was that of those who 
left, 36 percent had attempted suicide compared to 12.5 
percent of survivors who stayed. The high rate of suicide 
attempts reveals the pain and sense of helplessness of 
abuse victims. Counselors who work on suicide crisis lines 
should know that a suicide attempt may have been pre- 
cipitated by a battering incident. 

The most dramatic reports of change came from survi- 
vors whose partners gained control of an alcohol- or drug- 
related problem. Legal intervention was used by over half 
of the women. Professionals with training in abuse who 
were sensitive to the victim’s plight received high praise. 
Shelters were reported as being very helpful. Survivors 
advised others in abusive relationships to seek profes- 
sional counseling. Physicians, police, and lawyers were 
rarely seen as helpful in dealing with abuse. 


PRETRIAL REPORTER 


Reviewed by GEORGE F.. MORIARTY, JR. 


Home detention with electronic monitoring is a rela- 
tively recent invention. Palm Beach County, Florida, 
pioneered the innovation in 1984. Since that time, all 
50 states and the Federal system have adopted the 
concept. The “Research” section of the August 1993 issue 


December 1993 


of Pretrial Reporter covers a recent study of electronic 
monitoring in Marion County (Indianapolis), Indiana. 
What is interesting about this study is its comparison of 
three separate electronic monitoring programs in that 
jurisdiction. One program deals with convicted adult de- 
fendants, one with adjudicated juveniles, and the other 
with adult pretrial defendants. 

Electronic monitoring for convicted adult offenders is 
imposed as a condition of probation. Typically, a jail sen- 
tence is suspended and a 180-day period of monitoring is 
imposed. Nearly two-thirds of the participants since 1986 
were convicted of felony DWI. All adult offenders convicted 
of nonviclent offenses are eligible, however. With respect 
to the 1989 program which is targeted at juveniles, par- 
ticipants were adjudicated on burglary and theft charges. 
The pretrial program, which was instituted in 1988, had 
its inception as a result of jail crowding. The target defen- 
dants were those charged with nonviolent offenses who 
had been unable to gain their release through traditional 
means. 

The study delineated several factors in its evaluation of 
participant performance: rule violations, new arrests, ab- 
sconding, and program completion. Pretrial clients were 
most at risk as demonstrated by the following findings: 


¢ Pretrial defendants were most likely to have rule 
violations. 


e Pretrial defendants were more likely to be rear- 
rested. 


e Fourteen percent of the pretrial participants were 
classified as absconders, compared to five percent of 
adult offenders and one percent of the juveniles. 


¢ Almost all the juveniles (98.8 percent) successfully 
completed the program, while 80.8 percent of con- 
victed offenders and 73.1 percent of pretrial defen- 
dants were successful. 


The study also examined differences in the operation 
of the three programs, specifically, the time of placement, 
the target population, client incentive, and organiza- 
tional characteristics. The study notes that selection of 
successful clients was easier with respect to convicted 
persons than for pretrial defendants. An older, more 
established, and more homogenous group emerged in the 
convicted adult program, while the pretrial defendants 
had a greater variety of charges, were younger, and were 
more likely to be unemployed. Also noteworthy was the 
fact that the pretrial participants were those who had 
been detained in jail for lack of bail. That status alone 
may have indicated greater problems in this population. 
Of still greater import was the fact that pretrial defen- 
dants still faced the prospect of incarceration if con- 
victed, whereas the convicted participants, whether 
adult or juvenile, were already receiving the benefit of 
this alternative to jail or prison. 


Past to Present 


Prisons and the American Conscience: A History 
of U.S. Federal Corrections. By Paul W. Keve. Car- 
bondale, IL: Southern Illinois University Press, 
1991. Pp. 276. $29.95. 


It is difficult to write a review of a book such as 
this one. It is so packed with historical nuggets of 
information as to make it difficult to select which 
to delete. The book is a page-turner, almost impos- 
sible to lay aside. Every corrections practitioner 
will profit from reading and studying the volume. 
The history of Federal prisons has never been writ- 
ten prior to this. The book covers the practices 
employed to punish Federal offenders from the 
time of the Continental Congress through June 
1987. 

In tracing the evolution of Federal imprison- 
ment, Keve emphasizes the ways in which correc- 
tions history has been affected by and is reflective 
of other trends in the political and cultural life of 
the country. 

Keve divides the 200-year evolution of the Fed- 
eral penal system into three phases. The first 
phase lasted from 1776 until the end of the 19th 
century. During that period, the Government main- 
tained no Federal jails or prisons but boarded Fed- 
eral prisoners in state or local facilities. The second 
phase began at about the turn of the century, fol- 
lowing Congress’ passage of the 1891 Three Prisons 
Act, which started the Federal Government on the 
enormous task of providing its own prison cells. 
Penitentiaries were constructed at Leavenworth, 
Kansas, and Atlanta, Georgia, while the old terri- 
torial prison at McNeil Island in Washington be- 
came, in effect, the third prison. But still, there 
was no effective supervisory force to make a prison 
system. 

In 1930, the third phase began with the creation 
of the Bureau of Prisons. Since that time, the Bu- 
reau has evolved into an effective, centrally con- 
trolled system with progressive standards. Keve 
details the essential characteristics of this now 
mature system, guiding the reader through the 
historical process to the present. 

In a foreword, Myr! E. Alexander, director of the 
Bureau of Prisons from 1964 to 1970, points out 
that as the sequential relationship between the 
past and future is studied, one is reminded of a 
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truism written long ago by Santayana: “Those who 
cannot remember the past are condemned to repeat 
it.” 


Frankfort, Kentucky J.E. BAKER 


Change in Community Corrections 


Contemporary Community Corrections. Edited by 
Thomas Ellsworth. Prospect Heights, IL: Waveland 
Press, 1992. Pp. 473. $19.95. 


This book contains a collection of articles and mono- 
graphs organized around the theme of change in com- 
munity corrections. Generally, this volume provides 
adequate coverage of issues that are topics of current 
debate by legislators, policymakers, academicians, 
and practitioners. The book is organized into 13 parts, 
ranging from questions regarding the overall plan and 
direction of community corrections to specific pro- 
grams tnat permeate the community corrections spec- 
trum. 

Part I addresses the familiar debate concerning the 
role of probation and parole supervision—control ver- 
sus rehabilitation. In the past, the probation officer’s 
role has vacillated between community control and 
intervention or rehabilitation, depending to a large 
extent upon public sentiment and corresponding leg- 
islative priorities. More recently, corrections pro- 
grams have been specifically designed to address the 
issues of control and intervention with little thought 
to an underlying sanctioning philosophy. M. Kay Har- 
ris writes that decisions about program design fea- 
tures, dispositional policies, and other aspects of a 
sanctioning system should proceed from a theoretical 
“blank slate” position, with some reflection on the 
implications of the specific sanctioning philosophy 
adopted. 

In chapter 8, John Rosecrance presents a fascinat- 
ing typology of presentence probation investigators. 
Investigators fall into five types: team player, moss- 
back, hardliner, bleeding heart liberal, and maverick. 
Rosecrance found these types consistent in a survey 
of more than 60 active and former probation officers. 
Probation administrators embrace those types that 
best conform to agency values and reject those who do 
not. An example of a nonconforming type is the mav- 
erick. Mavericks attempt to evaluate every case on its 
own merits and do not consider themselves partici- 
pants in an adversarial proceeding. Mavericks, how- 
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ever, cause problems for supervisors because their 
reports do not follow a routine, predictable pattern; 
their investigations often reveal information that 
might raise questions concerning the efficacy of plea 
bargaining arrangements, and their recommendations 
sometimes cause judicial questioning. Ironically, Rose- 
crance concludes, this kind of independent judgment 
may be antithetical to the organizational realities of 
contemporary probation departments. 

Randall Guynes, in chapter 10, addresses the prob- 
lems of difficult clients and large caseloads in proba- 
tion and parole agencies. Respondents to a survey 
indicated that staff shortages were the most pressing 
problem in corrections agencies. Recruitment and re- 
tention problems seem to be the main aggravating 
factors causing staff shortages. But these factors are 
exacerbated, in turn, by low salaries, promotion rates, 
and poor image of corrections work. While probation 
and parole agencies have expanded their domain in 
community corrections, staff and community re- 
sources have not increased accordingly. 

Clear and Gallagher, in the next chapter, discuss 
screening devices in probation and parole. Their 
analysis includes not only risk prediction and classifi- 
cation but related issues in supervision caseload man- 
agement as well. Clear and Gallagher discuss 
probabilistic and validation matters surrounding risk 
prediction. Some discussion is directed toward work- 
load measures within the realm of assessment and 
classification. 

Uniquely, many of the articles in this book touch on 
bureaucratic aspects of community corrections agen- 
cies. The extent to which bureaucratic imperatives 
affect probation, parole, and halfway house case out- 
comes would be an intriguing area of inquiry. John 
Rosecrance makes some comments on bureaucratic 
relationships in chapter 13. 

Several chapters analyze a relatively new alterna- 
tive sanction called “intensive supervision probation” 
(ISP). Because, it seems, many jurisdictions have 
adopted their own versions of ISP, current studies 
have reported inconsistent findings on the success of 
ISP in general. Though ISP was initially touted as a 
means of reducing prison crowding, saving money, and 
reducing recidivism, inconclusive research findings 
seem to indicate that ISP is no panacea. 

Included in the section on alternative sanctions is a 
very short discussion of electronic monitoring and an 
empirical study on halfway house outcomes. While ISP 
programs tend to have lofty and publicly palatable 
goals, I tend to favor Donnelly and Forschner’s meas- 
ure of success in halfway house outcomes as, simply, 
successful “program completion.” 

The final chapter highlights the future of commu- 
nity corrections. James Byrne argues that community 
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corrections officials should assume the roles of service 
brokering and advocacy for offenders and victims. He 
believes that probation and parole supervision should 
be more community-oriented by assessing the broader 
context of offender interactions with family and peers. 
Many police departments have adopted a community- 
oriented approach by going into targeted neighbor- 
hoods and talking with residents in an effort to be 
more responsive to their needs. Byrne would have 
probation officers doing something similar. While pro- 
bation officers often make collateral contacts with 
family, peers, and employers, their role is much nar- 
rower than that of a police officer. While Byrne’s con- 
clusion about the relationship between recidivism and 
certain community characteristics has been well docu- 
mented, his vision of the future role of probation 
officers seems unrealistic. 

To the editor’s credit, both the major topics and the 
individual essays in this book were well chosen. While 
one section is devoted to ethical and legal issues, other 
articles in other sections make reference to such is- 
sues, providing the reader with a sense of continuity 
as well as a blend of different perspectives. The reader 
gets a large dose of what is “current” in community 
corrections and a small glimpse into where it might be 
heading in the future. 


Jackson, Mississippi DARREN GOWEN 
White-Collar Crime 


Crimes of the Middle Classes: White Collar Offend- 
ers in the Federal Courts. By David Weisburd, Stanton 
Wheeler, Elin Waring, and Nancy Bode. New Haven, 
CT: Yale University Press, 1991. Pp. 211. 


This book is quite an easy read, as research studies 
go. It represents the fourth and final volume in a series 
of studies on white-collar crime conducted by Yale 
University on a grant from the National Institute of 
Justice. The authors set out to study white-collar 
offenders themselves and the offenses they commit. 
This study may be of particular interest to the Federal 
probation community, as the data were taken from 
presentence investigation reports (PSIs), written by 
Federal probation officers, for offenders who were 
either convicted or sentenced in fiscal years 1976-78. 

The concept of white-collar crime, as noted in the 
introduction, was coined by Edwin H. Sutherland in 
an address to the American Sociological Society in 
1939. Scholars and criminologists have been fasci- 
nated with the concept, as it often challenges theories 
of crime causation that generally focus on lower-class 
behavior. The book presents the evolution of the term, 
“white-collar crime” and illustrates the debates sur- 
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rounding the concept. Unlike other types of crime, the 
notion of white-collar crime was created by social 
scientists as a way of describing the crimes of more 
affluent classes and separating their motivations and 
violations of law from those of the common criminal. 

Weisburd et al., in designing their study, attempted 
to choose a broad sample of white-collar offenders that 
would allow them to check their results with those 
that would be anticipated under various theories. 
They settled on eight white-collar offenses and drew 
their sample from offenders convicted of those eight 
offenses in seven Federal districts. The essence of the 
study involved a thorough reading of the PSIs that 
were prepared on this sample of offenders. 

The authors first categorized each offense by the 
degree of “organizational complexity” used in carrying 
out the offense and second by the “victimization” pro- 
duced by the offense. In the “organizational complex- 
ity” scale, they asked questions such as how many 
people were involved, how frequently illegal activity 
took place during the commission of the offense, and 
the duration of the actual offense. In the “victimiza- 
tion” scale, the authors asked about the geographic 
area of illegality, the number of victims, and the mag- 
nitude of illegality in dollars. 

Next, the authors investigated the offenders. Here, 
they looked at the demographic characteristics (i.e., 
race, sex, age), employment (i.e., percent steadily em- 
ployed, social class, industry), and personal history 
(i.e., median assets, percent with college degree, per- 
cent home owners). 

After analyzing the offenses and offenders by the 
categories described, the authors were able to create 
a “Statistical Portrait of White-Collar Criminals.” The 
presentation challenges the lay reader with both the 
design and the language of research, yet provides 
readers with an informed description of the individual 
and the offense and the meeting of the two. 

The second part of the book follows the sample of 
offenders through the legal process. Beginning with 
the discovery of the crime, we proceed through the 
choice of counsel, the opportunity to cooperate with 
authorities, the filing of charges, the initial appear- 
ance before the judge, the bail and pretrial release 
decision, the choice between plea and trial, and finally 
the sentencing. At each of these stages, the authors 
present the reader with descriptive data delineating 
how offenders respond to choices, as well as how 
judges respond to offenders. 

The researchers conclude that there is a large and 
growing number of offenders who are somewhere 
above the generic street crime offenders and yet below 
the stereotypical wealthy white-collar criminals. They 
explain the expected increase in white-collar crime 
among “ordinary people” in a few different ways. This 


discussion will peak the interest of anyone who follows 
trends in crime, as intuitively the explanations and 
expectations make sense. 

In their recommendations, the authors suggest that 
there is a need for more systematic data collection by 
probation officers who complete PSIs. “Although at- 
tached to the courts, in theory they have neither the 
vested interest and bias of prosecutor or defense coun- 
sel, nor the Solomonic task of judge. They are thus in 
a unique position to contribute to our knowledge about 
the criminal-justice process. . . .” It is encouraging that 
the research community is taking advantage of avail- 
able data and that the Federal courts are willing to 
share the data. Acontinued relationship would benefit 
all of us. 

The book is written from an academic perspective 
and relays results of empirical research. Therefore, it 
necessarily includes charts, graphs, and statistical 
equations. However, it is written so as not to intimi- 
date the lay person. The footnotes often contain expla- 
nations or sources for further discussion of particular 
areas within the study of white-collar crime. Examples 
of particular cases are occasionally presented to elabo- 
rate on a point. Federal probation officers may enjoy 
seeing the results of their labor being used to further 
the body of knowledge regarding white-collar crime. 


Alexandria, Virginia NANCY BEATTY 


The Treatment of Sex Offenders 


Treating Sex Offenders in Correctional Institutions 
and Outpatient Clinics: A Guide to Clinical Practice. 
By William E. Prendergast. Binghamton, NY: The 
Haworth Press, 1991. Pp. 233. 


William Prendergast has written an excellent 
primer on the diagnosis and treatment of sex offend- 
ers. It is most interesting that his approach and knowl- 
edge base comes from learning various techniques and 
approaches that did not work. 

Chapter 1 begins with the basic premise that the 
therapist must know the who and why of an offender. 
The who means that the therapist knows the charac- 
teristics of the disorder that the offender is suffering 
from. The why refers to the motivation for treatment. 
Motivation for treatment is an area of particular con- 
cern for sex offenders. 

Prendergast firmly believes in the premise that un- 
til the early sexual trauma suffered by the offender is 
relived and ventilated and all emotions and distorted 
values are dealt with, no real progress can take place 
in therapy. Chapter 3 explores some significant con- 
cepts peculiar to the treatment of sex offenders. One 
concept is the idea of selective perception, that is, 
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acknowledgement of some aspects of reality while 
forgetting others. Another concept is the overwhelm- 
ing need for acceptance that so many sex offenders 
have. Prendergast explores various cognitive concepts 
that are crucial in treating sex offenders. 

His first idea is that insight on the part of the 
offender in and of itself does not produce behavioral 
change. He notes that the often rigid value system the 
offender has at the time the offender experiences 
trauma usually differs from the value system that the 
offender possesses as an adult. Prendergast encour- 
ages the therapist to obtain a concrete and graphic 
explanation of the behavior by the offender. This as- 
sists the offender in explaining and understanding the 
reason for his behavior. 

Chapter 7 explains the concept of imprinting. This 
can be explained as the direction of adult sexual be- 
havior being linked to the first pleasurable sex expe- 
rience, the first pleasurable orgasm. This pattern will 
last through adulthood. It can and does frequently 
distort sexual values. Distorted value patterns are a 
component of the makeup of the sexual offender. Pren- 
dergast explores indepth what some of these distorted 
values are. They include values such as sex equals love 
or sex equals revenge. He encourages therapists to 
find the source of the deviant values. 

Chapter 9 delves into necessary techniques for in- 
terviewing sex offenders. These techniques include 
specific do’s and don’t’s. They include an awareness on 
the part of the therapist of body language, the need to 
assume that nothing is taken for granted, and an 
ability to explore the “nitty-gritty” of a sex offender’s 
past. Necessary listening skills include a need not to 
lecture, interrupt, preach, or pause. All are equally 
important listening skills. 

Chapter 10 focuses on the necessary components of 
treatment. They are confrontation, confirmation, cau- 
tion, and continuation/consistency. These components 
are the cornerstones of any successful treatment pro- 
gram. The chapter also focuses on a necessary attrib- 
ute that all therapists must possess when treating sex 
offenders: comfort with their own sexuality. Unless 
treatment providers are clear with their own sexuality 
and feelings about the range of sexual “behavior,” they 
cannot provide effective intervention for anyone else. 

Chapter 11 focuses on the meaning of imprinting to 
the offender—the “unwanted sexual arousal and/or 
turn-on” that has resulted from identification with the 
first pleasurable orgasm. However unusual someone’s 
sexual behavior is, it must be understood in the con- 
text of it possibly being that person’s first pleasurable 
sexual experience. Aside from the need to identify the 
imprint, the author goes on to describe three essential 
characteristics of an offender who is successfully 
treated. These characteristics include a desire to 
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change, a belief that change is possible, and a belief 
that the offender deserves to change. Self-defeating 
behavior by offenders both in and out of the institution 
is common. Anger management is also a necessary 
component of a good treatment program. 

The author finishes the book with a discussion of the 
meaning of an offender’s resistance. He also focuses on 
transference and counter-transference issues. This 
book—which comes at a time when many sex offender 
programs are under closer scrutiny due to public pres- 
sure and some highly publicized “treatment fail- 
ures”—is a needed addition to treatment literature. 


Newark, New Jersey THOMAS S. LARSON 


A Restorative Approach to Crime 


Justice for Victims and Offenders. By Martin 
Wright. Buckingham, England: Open University 
Press, 1991. Pp. 159. 


According to the biographical data provided, Martin 
Wright, the author of Justice for Victims and Offend- 
ers, is a member of the boards of the Howard League 
for Penal Reform, where he served as the director from 
1971 to 1981, the British Society for Criminology, and 
the Institute for the Study and Treatment of Delin- 
quency. In addition, he was a founding member of the 
Forum for Initiatives in Reparation and Mediation 
(FIRM) and previously served as librarian of the Cam- 
bridge Institute of Criminology, where he edited The 
Use of Criminology Literature. He also edited Media- 
tion and Criminal Justice: Victims, Offenders and 
Community with Burt Galaway and authored Making 
Good: Prison Punishment and Beyond. In this latest 
effort, Wright suggests that the criminal justice sys- 
tem should focus on restoration—both for victims and 
offenders—rather than retribution as its guiding prin- 
ciple. Having succinctly established his vision of what 
justice ought to be, the author sets out over six chap- 
ters to argue his point. 

In the first chapter, the author provides a brief 
history of the treatment of victims and offenders, 
primarily in his own country, from the Middle Ages 
through the 19th century. It is also in this chapter that 
Wright distinguishes between “sanctions” and “pun- 
ishment” when he writes: 

Where sanctions are imposed by the governing authority, it is 

commonly assumed that they will consist of punishment, but 

early history as well as recent legislation show that this is not 
inevitable; the sanction may consist of reparation, which need not 
be punitive in intent, even though it may be felt to be so. Here, 
punishment will mean penalties that are intended to be unpleas- 
ant, painful and usually retributive; sanction will be a more 
general term including rehabilitative or reparative measures, 


which may be demanding but do not depend on unpleasantness 
for their effects. 
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The second chapter, “Criminal Procedure: The 
Means Overshadowed by the End,” is devoted to a 
critical examination of how criminal offenses are ad- 
dressed; in it the author discusses the conflicting ob- 
jectives of the justice system. It is also in this chapter 
that Wright advocates a greater focus on the needs of 
victims. 

In the next chapter the author argues for the in- 
creased use of compensation and reparation, both gen- 
eral and specific, in resolving criminal matters coming 
to the attention of the courts. He also points out, 
relying on a piece by Gilbert Cantor appearing in a 
1976 publication of the Philadelphia Bar Association, 
that our system of justice is unfair and ineffective and 
that we tend to rely on quick fix solutions, with no 
lasting or appreciable effect, rather than addressing 
the causes of crime with long-term strategies. 

“Justice Without Lawyers: Enabling People to Re- 
solve their Conflicts” is the title of chapter 4, in which 
Wright suggests that many criminal matters may be 
resolved through less traditional means, such as me- 
diation, victim/offender reconciliation programs, 
neighborhood justice centers, and the use of commit- 
tees and organizations. This theme is continued in 
chapter 5, where the author provides greater detail on 
how these programs work. Citing limited research, he 
points out that some of these initiatives not only 
address the area of conflict but promote positive 
changes in the attitudes of both victims and offenders. 

The final chapter contains suggested strategies on 
moving the criminal justice system from a punitive 
model to one which encourages a restorative, more 
participatory approach. In an effort to illustrate his 
vision, Wright offers two cases, in which he contrasts 
traditional justice with his restorative justice. 

While Justice for Victims and Offenders is an inter- 
esting work, it is not all that well organized. In addi- 
tion, the value of this book would have been 
considerably enhanced had Wright focused on restora- 
tive efforts employed exclusively in his own country 
rather than attempting to explain programs and in- 
itiatives found elsewhere. It is doubtful that this vol- 
ume will receive wide attention in the criminal justice 
community. 


Huntsville, Texas DAN RICHARD BETO 


Making the System Work 


Screwing the System and Making It Work. By Mark 
D. Jacobs. Chicago: The University of Chicago Press, 
1990. Pp. 296. $32.50. 


For those familiar with the day-to-day workings of 
a probation department, much of this book will feel 


like an old friend. For others, it is an introduction to 
probation quite unlike that of a traditional textbook. 

Mark Jacobs walks the reader through the maze of 
what has become today the complicated arena of pro- 
bation. Based on a study of a well-to-do suburban 
county probation office, the book addresses several 
issues, particularly how probation officers accomplish 
what they do in an environment of disorganization, 
how effective they are, how they maintain their will to 
continue to do their jobs, and what this disorganiza- 
tion says about our society. 

The first several chapters reveal, through case his- 
tories, the confusion of the juvenile justice system. 
Youths coming before the juvenile court more fre- 
quently than not have histories of abuse, neglect, 
emotional disturbance, foster care placement, and/or 
other issues caused by the loss of both personal and 
social controls. The courts, rather than parents or the 
mental health, welfare, and educational systems, be- 
come responsible for placing children in facilities that 
might, with some luck and much hard work, provide 
nurturing, social limits, education, and living skills to 
enable them to become independent. 

Dr. Jacobs follows the cases of several youths with 
multiple problems, describing how probation officers 
use or “screw” the system to achieve their desired 
outcomes. Probation officers do so based on resistance 
to their treatment plans not only from parents and 
youths, but also from within their own system and 
outside the juvenile justice system from social serv- 
ices, educational systems, and mental health agencies. 
Conflicting legislation, bureaucratic intransigence, 
and litigation by other child-serving agencies all con- 
tribute to probation officers’ inability to make the 
system work. These issues are described in painstak- 
ing detail, especially the “irrational” litigation brought 
by county agencies against other county agencies be- 
cause workers in each of these agencies refused to take 
some responsibility and authority for the well-being of 
troubled youths. 

Part 2 describes how probation officers go about 
their work. With few resources and little interagency 
commitment to work together, probation officers must 
find solutions to youths’ problems that cross agency 
and system boundaries. “Normal casework’ is a ration- 
ing of probation officers’ time and energy arnid a sys- 
tem that defies organization and rationality. Time is 
usually constrained by the schedules of others, espe- 
cially judges, parents, and youths. Energy must be 
conserved because caseloads, even though not as high 
as national averages, consume far more than 40 hours 
a week. 

Much of this book confronts the inconsistent and 
illogical interagency disputes about funding and place- 
ments for youth. There are also numerous descriptions 
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of how probation officers use informal channels and 
favors to obtain the resources and information needed for 
their clients. 

Dr. Jacobs also confronts the problems within probation 
officers’ own organizations. He discusses ineffective super- 
vision and cites one supervisor as stating that, “The ones 
who need direction don’t make it; if you know what you 
want, you can learn to play the system.” Lack of specific 
goal-setting also contributes to insufficient leadership by 
the court and probation office. By developing an intention- 
ally vague mission statement, Dr. Jacobs notes that pro- 
bation is free to grow in whatever directions will increase 
its staff and budgets, but not necessarily consistent with 
the everyday tasks of probation officers. 

Probation officers must demonstrate the correctness of 
their decisions to judges, parents, and lawyers against 
difficult odds. For reasons of docketing efficiency, the same 
judge rarely hears a case from start to finish. Parental 
vacillation, e.g., one minute disclaiming any responsibility 
for the problems of a child and the next refusing to agree 
that the child should be punished, must also be overcome 
by probation officers. And lawyers, who often are unfamil- 
iar with the unique role of the juvenile court, can work at 
cross purposes with the probation officer. 

Dr. Jacobs devotes one chapter to institutional place- 
ment. Placement in detention is commonplace, placement 
in residential facilities is less so, and placement in state 
training schools is viewed as a last resort. Probation 
officers have difficulty articulating how private place- 
ments will help youth mature and develop. Given few 
other options, they see such placements as obvious an- 
swers to problem youth. While these are, according to the 
author, placements by “default,” actually placing a youth 
is often difficult, time-consuming, indiscriminate, and 
dependent on the favors of placement managers. 

The “spirit of modern tragedy” and the notion of proba- 
tion officers as “tragic heroes” were overstated. Citing 
historical references back to Aristotle, the author states 
that, “It is the genre of tragedy which animates and shapes 
casework narratives, providing both their thematics and 
rhythms.” Other than this one bothersome chapter, the 
book is informative, detailed, and easy to read and under- 
stand. 


Chicago, Illinois ILENE R. BERGSMANN 


The Youth Violence Problem 


Youth Violence. Edited by Michael D. Biskup and 
Charles P. Cozic. San Diego: CA: Greenhaven Press, 
1992. $11.95. 


Persons working in the fields of juvenile justice, law 
enforcement, and educational administration may bene- 
fit from the attitude check that will most certainly be 
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provoked by this collection of essays on youth violence. 
The book will help readers examine their own views 
and reflect on two sides of a number of issues related 
to violence. Readers’ interest will be caught by simply 
scanning the topic or chapter headings. 

Both the positive side and the negative side of a 
number of questions are addressed through the articles 
selected for reprinting in this volume. For example, in 
addressing whether youth violence is a serious prob- 
lem, four papers firmly assure the reader that violence 
is increasing, that gun use is increasing, and that rape 
by minors is increasing. Then three respected crimi- 
nologists or corrections administrators opine that the 
public is being misled and that youth violence is no 
more common now that it was decades ago. The same 
diversity of opinion is offered concerning the incarcera- 
tion of violent youth. Even the appropriateness of ap- 
plication of the death penalty for minors convicted of 
violent crimes is looked at from both sides of the debate. 
Educators and legislators may find interesting the 
discussion of the expulsion of acting out students from 
school as a means of controlling school violence. 


The collection of articles is fairly balanced. There are 
a few surprises and a few very graphic and shocking 
articles. Reading about homosexual rape in our juvenile 
detention homes could cause a few readers to lose sleep. 
The several articles on the etiology of violence cover the 
causality spectrum. There are separate articles on tele- 
vision, child abuse, rock music lyrics, greed, drug use, 
gangs, bigotry, and the lack of traditional family struc- 
ture as the causes of youth violence. The reader is also, 
and appropriately, offered an equally broad array of “fix 
it” approaches. Job programs, youth clubs, and a variety 
of crime prevention programs are succinctly discussed. 
There is an entire section on gangs and combating gang 
formation and gang violence. In the gang section, an 
article by a minister in New York City is followed by one 
originally printed in a magazine for police administra- 
tors and written by a Los Angeles police detective. As one 
can imagine, the outlooks of the preacher and the detec- 
tive are not quite the same. 

The articles, which are almost all from 1990-92, come 
from newspapers, magazines, books, and professional or 
scholarly journals. Annotation is limited to the editorial 
technique of simply referring to the original source of the 
article. Readers are thus forced to return to the original 
source in order to locate footnotes. The book is a decent 
collection of recent writings and should serve as a fair 
foundation for class discussion. The book offers few 
answers, however, and will frustrate anyone seeking 
clear data or guidance to support policy or program 
development. 


Fairfax, Virginia ERIC T. ASSUR 
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The Other Side of Women’s Issues 


The Myth of Male Power: Why Men Are the Dispos- 
able Sex. By Warren Farrell. New York: Simon & 
Schuster, 1993. Pp. 446. $23. 


If education is the presentation of different perspec- 
tives on the same issue, The Myth of Male Power 
should be required reading for all students of criminal 
justice, especially those interested in women and 
crime and the sociology of law. Author Warren Farrell 
claims that laws recently passed to protect women are 
sexist, unconstitutional, and treat women as children. 
Anyone searching for an alternative perspective to the 
feminist positions on sexual harassment, date rape, 
the battered woman defense to murder, etc., will find 
the book provocative and well-documented (52 pages 
of footnotes). 

Farrell says that the “politically correct” feminist 
perspective has dominated the academic literature, 
the media, congressional testimony, and “gender com- 
missions” to the point that the public is unaware that 
there is a legitimate alternative perspective. This book 
will provide an alternative perspective on “women’s 
issues” in the same way that Thomas Sowell’s Civil 
Rights (1984) and Jared Taylor’s Paved with Good 
Intentions (1992) have provided an alternative per- 
spective to the politically correct perspective on racial 
issues. 

The author’s thesis is that rather than being the 
powerful sex, men are the powerless sex. He suggests 
that evolution has required men to play the role of 
protector of women and that this role has led to their 
being the “disposable sex.” In other words, the (domi- 
nant) male has created laws and a culture which 
discriminates for women rather than against them. 

The most enlightening and provocative part of the 
book is Farrell’s documentation of the disposability of 
males. He claims that the evolutionary (protective) 
role assigned to males is counterproductive in the 20th 
century and that the socialization of males and fe- 
males must change or the species will become extinct. 

The book documents the “powerlessness” of males by 
pointing out that males live 7 years less than women 
because of the stresses inherent in the male role. Also, 
males are far more likely to commit suicide and to be 
murdered. And men are disproportionally confined to 
the “glass cellar”—the “death professions”—since their 
breadwinner role forces them to take jobs that pay 
more but are extremely dangerous. A separate chapter 
is devoted to the role of males in war. The author 
claims that the all-male draft is sexist and unconsti- 
tutional. 

One chapter is devoted to the 12 “female-only” de- 
fenses to murder that (he claims) have created a 
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“double standard of self-defense.” The 12 include the 
battered-woman syndrome, the post-partum depres- 
sion defense, and the “blame-the-father” defense. Far- 
rell’s perspective on the battered-woman defense is 
particularly provocative. 

Readers may at times react negatively to some of the 
author’s claims (e.g., that research demonstrates that 
wives aré as likely to physically abuse husbands as the 
reverse) but should keep in mind that the book claims 
not to be the whole truth but a different perspective 
that has been ignored. Readers will also note that 
Farrell writes in an interesting style which is easy to 
read, though his proclivity to turn a phrase (i.e., “a 
man’s home is more likely to be his mortgage than his 
castle”) at times distracts from his serious message. 


Miami, Florida WILLIAM WILBANKS 


Reports Received 


Correctional Populations in the United States, 1991. 
Bureau of Justice Statistics, Office of Justice Pro- 
grams, U.S. Department of Justice, Washington, DC, 
August 1993. Pp. 144. This publication provides data 
on inmates in local jails, prisoners in state or Federal 
prisons, and prisoners under sentence of death. 


Highlights from 20 Years of Surveying Crime Vic- 
tims: The National Crime Victimization Survey, 1973- 
92. Bureau of Justice Statistics, Office of Justice 
Programs, U.S. Department of Justice, Washington, 
DC, October 1993. Pp. 47. This publication reports on 
findings from the National Crime Victimization Sur- 
vey. It addresses such questions as: How much crime 
is there? What are the trends in crime? Who are the 
victims of crime? 


Sourcebook of Criminal Justice Statistics—1992. 
Bureau of Justice Statistics, Office of Justice Pro- 
grams, U.S. Department of Justice, Washington, DC, 
1993. Pp. 794. This is the 20th annual Sourcebook. It 
brings together in a single volume nationwide data of 
interest to the criminal justice community. Areas ad- 
dressed are the characteristics of criminal justice sys- 
tems; public attitudes toward crime and criminal 
justice-related topics; the nature and distribution of 
known offenses; the characteristics and distribution of 
persons arrested; judicial processing of defendants; 
and persons under correctional supervision. 


State of the Bureau 1992. Federal Bureau of Prisons, 
U.S. Department of Justice, Washington, DC. Pp. 42. 
The report focuses on the Bureau’s program review 
and planning. It gives a year in review summary 
highlighting such area as growth and transition, pub- 
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lic outreach, and inmate programs and also provides 
statistical information on inmates and employees. 


Books Received 


Addiction in Human Development: Developmen- 
tal Perspectives on Addiction and Recovery. By 
Jacqueline Waller. Binghamton, NY: The Haworth 
Press, 1993. Pp. 170; $32.95 (hard); $25.95 (soft). 


Community Partnerships in Action. Laurel, MD: 
American Correctional Association, 1993. Pp. 87. 
$15 (nonmember); $12 (member). 


Discretion in Criminal Justice: The Tension Between 
Individualization and Uniformity. Edited by Lloyd E. 
Ohlin and Frank J. Remington. Albany, NY: State 
University of New York Press, 1993. Pp. 365. $21.95. 


In Defense of Prisons. By Richard A. Wright. West- 
port, CT: Greenwood Press, 1994. Pp. 202. $57.95. 


The Federal Bureau of Investigation recently 
announced that crimes reported to law enforcement 
agencies declined 3 percent in 1992 compared to 1991. 
However, violent crimes increased 1 percent. Accord- 
ing to FBI Director Louis J. Freeh, “Any reduction in 
reported crime is welcome, but the amount of violent 
crime and other grave offenses nationwide remains 
intolerable.” An estimated 14.4 million offenses were 
reported to law enforcement agencies across the Na- 
tion in 1992, an average of 5,660 crimes for every 
100,000 inhabitants. Total violent crimes reported to 
law enforcement exceeded 1.9 million offenses during 
1992, a rate of 758 for every 100,000 inhabitants. The 
1992 data appear in the FBI’s annual publication, 
Crime in the United States. 


The Bureau of Justice Statistics (BJS) recently 
reported that there are more men and women in state 
and Federal prisons than ever before—the inmate 
population stood at 925,247 on June 30, 1993. Accord- 
ing to BJS, the number of prison inmates grew by an 
average 1,600 a week from January through June 
1993, or about 5 percent during the 6-month period. 
The increase of almost 42,000 inmates during the 
period was considerably more than the 31,500 addi- 
tional prisoners counted during the first 6 months of 
1992. There were 37 sentenced female offenders in 
prison for every 100,000 females in the population. 
The rate for males was 18 times higher—665 sen- 
tenced male prisoners for every 100,000 male U.S. 
inhabitants. 


The Federal Bureau of Prisons’ community cor- 
rections program recently reached a milestone when, 
for the first time, more than 5,000 offenders were 
housed in Community Corrections Centers (CCC’s) or 
involved in home confinement programs. As of Sep- 
tember 2, 1993, there were 4,537 offenders in CCC’s 
and 474 on home confinement. This compares to a total 
of 3,826 in CCC’s and home confinement in July 1991. 


The United States Sentencing Commission has pub- 
lished Proceedings of the Inaugural Symposium on 
Crime and Punishment in the United States: Drugs 
and Violence in America. The Commission sponsored 
the symposium to bring together policymakers to 
share information and exchange ideas about the prob- 
lems of drug abuse and violence. Presentations fo- 
cused on the issues of causation, prevention, and 
treatment and policy options. Perspectives from the 
research community, as well as perspectives from the 
street, were presented. Also discussed were the role of 
government in prevention efforts, the role of the com- 
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munity in reducing drug abuse and violence, and judi- 
cial and corrections treatment options. For more infor- 
mation, contact the United States Sentencing 
Commission, Suite 2-500, One Columbus Circle, N.E., 
Washington, DC 20002-8002; telephone: 202-273- 
4529. 


Juvenile Justice is a new publication of the Office 
of Juvenile Justice and Delinquency Prevention 
(OJJDP) that features articles on research initiatives, 
program highlights, and other information of interest 
to juvenile justice and youth service professionals. The 
premier issue, published in June 1993, contains a 
report on conditions of confinement in juvenile facili- 
ties, findings and recommendations regarding obsta- 
cles to the recovery of parentally abducted children, 
an interview with a leading juvenile court judge, and 
a list of programs recognized by OJJDP for exceptional 
achievement in the advancement of juvenile justice. 
Free single copies of the magazine are available upon 
request. For more information, write to Juvenile Jus- 
tice Clearinghouse, Post Office Box 6000, Rockville, 
MD 20850, or call 800-638-8736. 


“Girl Scouts Behind Bars: The First Girl Scout 
Troop for Daughters of Incarcerated Women” is 
a joint effort of the National Institute of Justice, the 
Maryland Correctional Institution for Women, the 
Maryland Division of Corrections, and Girl Scouts of 
Central Maryland. In this pilot program, 30 mothers 
in the Maryland Correctional Institution for Women 
and their daughters, who range in age from 5 to 17, 
gather every 2 weeks for Girl Scout meetings. The 
program’s goals—as described in the November 1993 
issue of the National Institute of Justice Journal—are 
to reduce the trauma of the girls’ separation from their 
mothers, to improve the mothers’ parenting skills, and 
to provide opportunities for mothers and daughters to 
communicate better. The National Council of Juvenile 
and Family Court Judges awarded its annual “unique 
and innovative project” award for 1993 to the program. 


According to a Bureau of Justice Statistics spe- 
cial report, “HIV in U.S. Prisons and Jails,” in 1991, 
2.2 percent of Federal and state prison inmates— 
17,479 of 792,176 inmetes held in U.S. prisons—were 
infected with the human immunodeficiency virus 
(HIV) that causes AIDS. Of the total prison popula- 
tion, 0.6 percent exhibited symptoms of HIV infection, 
including 0.2 percent with confirmed AIDS. In 1991, 
28 percent of all deaths in state and Federal prisons 
were attributable to AIDS. Between July 1, 1991, and 
June 30, 1992, 24 percent of deaths in jails were 
AIDS-related. In 1991, among those prison inmates 
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tested, an estimated 3.3 percent of women, 3.7 percent 
of Hispanics, and 3.7 percent of those between age 35 
and 44 tested positive for HIV. In 1991, an estimated 
0.8 percent of tested prison inmates who said they 
never used drugs were HIV positive, as were 2.5 per- 
cent who ever used drugs, 4.9 percent who used nee- 
dles to inject drugs, and 7.1 percent who shared 
needles. 

Black defendants are more likely to receive longer 
sentences than white defendants for possession of 
cocaine according to an article in the summer 1993 
issue of the American Bar Association Criminal 
Justice Magazine. “Racial Disparity in Crack’ Co- 
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caine Sentencing” by Marcia Shein examines the dif- 
ferences in sentencing black and white defendants in 
drug cases. Crack—because of its low cost—is known 
as the “poor man’s cocaine” and is used primarily by 
blacks, while powder cocaine is used mainly by whites. 
According to the article, “because punishment for 
crack offenses is more severe and the use of crack has 
been shown to be predominantly by blacks, it is the 
black offender who is forced to bear the full force of the 
penalties, while white counterparts receive a ’slap on 
the wrist’ in comparison—and basically for the same 
substance.” 
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